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Contact List for Rulemaking Questions or Concerns

For questions or concerns regarding the Administrative Procedure Act or any of its components, consult with
agencies below. The bolded headings are typical issues which the given agency carbaddressot inclusive.

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc.
Office of Administrative Hearings
Rules Division

1711 New Hope Church Road (919) 4313000

Raleigh, North Carolina 27609 (919) 4313104 FAX

contact: Molly Masich, Codifier of Rules molly.masich@oah.nc.gov (919) 4313071
Dana Voijtko, Publications Coordinator dana.vojtko@oah.nc.gov (919) 4313075
Lindsay Woy, Editorial Assistant lindsay.woy@oah.nc.gov (919) 4313078
Kelly Bailey, Editorial Assstant kelly.bailey@oah.nc.gov (919) 4313083

Rule Review and Legal Issues
Rules Review Commission

1711 New Hope Church Road (919) 4313000

Raleigh, North Carolina 27609 (919) 4313104 FAX

contact: Abigail Hammond, Commission Counselabigail.hammond@oah.nc.gov (919) 4313076
Amber Cronk May, Commission Counselamber.may@oah.nc.gov (919) 4313074
Amanda Reeder, Commission Counsel amanda.reeder@oah.nc.gov  (919) 4313079
Jason Thomas, Commission Counsel jason.thomas@oah.nc.gov (919) 4313081
Julie Brincefield, Administrative Assistanfulie.brincefield@oah.nc.gov (919) 4313073
Alexander Burgos, Paralegal alexander.burgos@oah.nc.gov (919) 4313080

Fiscal Notes & Economic Analysis and Governor's Review
Office of State Budgeand Management

116 West Jones Street (919) 8074700

Raleigh, North Carolina 27668005 (919) 7330640 FAX

Contact: Anca Grozav, Economic Analyst osbmruleanalysis@osbm.nc.gov(919) 8074740
NC Association of County Commissioners

215 North Dawsorstreet (919) 7152893

Raleigh, North Carolina 27603

contact: Amy Bason amy.bason@ncacc.org

NC League of Municipalities (919) 7154000

215 North Dawson Street
Raleigh, North Carolina 27603
contact: Sarah Collins scollins@nclm.org

Leqislative Process Concerning Rulenaking
Joint Legislative Administrative Procedure Oversight Committee
545 Legislative Office Building
300 North Salisbury Street (919) 7332578
Raleigh, North Carolina 27611 (919) 7155460 FAX

contact: Karen CochneBrown, Staff Attorney  Karen.cochrandrown@ncleg.net
Jeff Hudson, Staff Attorney Jeffrey.hudson@ncleg.net
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IN ADDITION

NOTICE OF RULE MAKING PROCEEDINGS AND PUBLIC HEARING

Matling Address:
P.O. Box 27255
Raleigh, NC 27611-7253

3 N®RTH CAROLINA R e

. S Fax: (919) 7150135
State Board of Elections

KIM WESTBROOK STRACH
Executive Directer

October 20, 2015

Mr. John Wallace
3737 Glenwood Avenue, Suite 260
Raleigh, North Carolina

Re: Request of the North Carolina Association of REALTORS® (“NCAR") and its affiliated
political committees, North Carolina REALTORS® Political Action Committee (“RPAC™)
pursuant to N.C.G.S. § 163-278.23

Dear Mr. Wallace:

You have requested an advisory opinion regarding the practices by which NCAR and its
affiliates collect contributions to RPAC and, mare specifically, the proper payment and
accounting of costs incurred by NCAR and its affiliates in their efforts to collect those
contributions. You have also asked for confirmation that RPAC fundraising activities through
NCAR affiliates are in compliance with Chapter 163 of the North Carolina general statutes.
Finally, you have suggested that RPAC should report expenses bome by NCAR affiliates on
behalf of the PAC as "administrative support,”

The first part of this advisory opinion will address questions about "fundraising activities" that
were raised by your letter and further explicated by counsel and other representatives from
NCAR and RPAC during a meeting with Amy Strange and Joan Troy on January 29, 2015. The
second part of this opinion will address your suggestion that the NCAR affiliates be permitted 10
provide "admimistrative support” to RPAC,

Fundraising Activities

Transmittal Account Costs

As you noted in your letter of January 16, 2013, then-executive director Gary Bartlett issued an
advisory opinion on May 8, 2003 to Mr. John B. McMillan on behalf of NCAR and RPAC
approving the use of “transmittal accounts” for the collection of contributions to RPAC. The
State Board of Elections requires the use of transmittal accounts by parent entities in order to
segregate PAC contributions from operating receipts prior to deposit into the PAC account. This
administrative requirement ensures compliance with N.C.G.S. § 163-278.19(b). Given this prior
approval of “transmittal accounts” operated by NCAR aftiliates, it is appropriate for the costs
incurred for the operation of the transmittal accounts to be paid by NCAR and reported by RPAC
as administrative support from NCAR.

Credit Card Fees
A related question was posed regarding fees incurred for credit card transmittals of contributions
Many affiliates provide webpages that include a link by which webpage visitors may make

6400 Mail Service Center = Raleigh, NC 27699-6400
41 N. Harrington Street » Raleigh, NC 27611-7255
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IN ADDITION

John Wallace Advisory Opinion — NCAR Administrative Support
October 20, 2015
Page 2

contributions to the PAC. According to Cady Thomas. Chief Lobbyist for NCAR, itis a
"uniform practice” that these electronic transmissions are deposited directly by the e-commerce
vendor into the RPAC Clearing Account with the fees having already been extracted by the
vendor. Given that the local affiliate does not actually incur any costs associated with these e-
commerce RPAC transactions, no contribution from the affiliate to the PAC occurs. In these
circumstances, RPAC shall disclose the full contribution with the extracted fees reported as
operating expenses.

Membership Solicitation

Your letter states that NCAR affiliates engage in activities that seek to encourage NCAR
members to participate in NCAR activities and contribute to RPAC. During the aforementioned
meeting of January 29, 2015, we were advised that these other activities include: the solicitation
for PAC contributions during new member orientations and the post-orientation provision of
PAC related information upon a member's request: the use of affiliate office space after business
hours for fundraising events or for planning meetings for fundraising events: and the use of
employees' volunteered time after business hours to plan or hold fundraising activities.

N.C.G.S. §163-278.14A(b)(3) explicitly exempts certain communications from regulation as a
contribution or expenditure if the communication: "is distributed by any organization,
association, or labor union solely to its members or to subscribers or recipients of its regular
publications, or is made available to individuals in response to their request . . . ."

Further. N.C.G.S. §163-278.19(b) provides that it shall be lawful "for any corporation, business
entity, labor union, professional association or insurance company to communicate with its
employees, stockholders or members and their families on any subject ., "

Given these statutory qualifications, we find no regulatory issue is triggered by the examples of
an affiliate employee discussing or soliciting PAC membership or contributions during new
member orientations or on subsequent occasions by request of the interested member or
employee.

Use of affiliate's office space after business hours for PAC related activities

The test for whether the use of a business office space after business hours constitutes a
contribution is whether that space is rented by the business to lessees.  1f the space in question is
not otherwise offered by its occupant for lease or sublease on the market, then there is no market
value 10 be assessed, and therefore no in-kind contribution occurs.

Use of employee's personal time.

An affiliate’s employee may volunteer his or her time to support PAC-related activities without
violating the law against business contributions provided that the employee's volunteering of
time is not a condition of employment, that the volunteered activity does not take place during
business hours, and that the employee is not reimbursed by the company for this expenditure of
time and effort.

30:12 NORTH CAROLINA REGISTER NDEEERE 15,2015
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IN ADDITION

John Wallace Advisory Opinion — NCAR Administrotive Support
October 20, 2015
Page 3

NCAR Affiliates As Parent Entity

In response to our request for supplementary information in support of your contention that
NCAR's local affiliates be permitted to offer administrative support to RPAC, you provided a
letter (March 5, 2013) that detailed certain features of the bylaws under which local boards
(among other groups) are admitted as members of NCAR. You envision the members as "co-
parental entities” that should be allowed to provide administrative costs to support fundraising
and other activities to encourage membership and support of RPAC.

N.C.G.S. §163-278.19(¢} states that *...a political committee organized under provisions of this
Article shall be entitled to receive and the corporation, business entity. labor union, professional
association, or insurance company designated on the committee’s organizational report as the
parent entity of the employees or members who organized the committee is authorized to give
reasonable administrative support....” The bylaws which you provided clearly show that NCAR
affiliates are members of the professional association. The statute recognizes that a professional
association would have employees and members who organize the political committee, but it
only contemplates a single parent entity for the political committee.

In a similar manner, the definition of a “political committee™ as found in N.C.Gi.S. §163-
278.6(14) states, in relevant part, that a political committee *...[i]s created by a corporation,
business entity, insurance company, labor union, or professional association pursuant to G.S.
163-278.19(b)...." Again, the statute refers to a single professional association as the creator of
the political committee.

I disagree that N.C.G.S, §163-278.19 provides for the existence of multiple parent entities, and
for that reason cannot approve your suggestion that expenses associated with activitics such as
"membership development, the organization and participation in fundraising events, and the
encouragement of members to contribute to RPAC” may be paid for by NCAR affiliates, or paid
for by their employees who would then be reimbursed by NCAR affiliates, or that such
expenditures may be reported as administrative support items by RPAC.

You also asserted in your January 16, 2013 letter that it is the State Board's position that no
employee of an NCAR affiliate can direct more than 20% of his or her time at work to “the
actual solicitation of contributions to RPAC without reimbursement or payment by RPAC.”

The North Carolina general statutes do not contemplate an acceptable amount of paid employee
time that can be directed for the benefit of a PAC when the entity providing that employee time
is not the parent entity of the PAC,

N.C.G.S. § 163-278.19(b) and (e) provide that the professional association can establish a
scparate segregated fund to be deemed a political committee and that a professional association
(parent entity) may provide reasonable administrative support. In this case, the NCAR affiliates
are not the parent entity of RPAC. Expenses incurred by these affiliates that benefit RPAC must
be paid for by RPAC, since the affiliate is prohibited from contributing to RPAC pursuant to
N.C.G.S. § 163-278.19(a).
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John Wallace Advisory Opinion = NCAR Administrative Support
October 20, 2015
Page 4

Any administrative support provided by NCAR to RPAC shall be reported by RPAC. Any
expenses incurred by NCAR affiliates would not be considered administrative support, but rather
would constitute in-kind contributions that must be reimbursed by RPAC to the NCAR affiliates.

This opinion is based upon the information provided in your letters, as well as our subsequent
mectings and e-mails. If any information should change, you should consult with our office to
ensure that this opinion would still be binding. Finally, this opinion will be filed with the
Caodifier of Rules to be published unedited in the North Carolina Register and the North Carolina
Administrative Code. 1f you should have any questions, please do not hesitate to contact me or
Amy Strange, Deputy Director- Campaign Finance.

Sincerely,

G Wikt Moud

Kim Westbrook Strach
Executive Director

ce: Mollie Masich, Codifier of Rules
Amy Strange, Deputy Director-Campaign Finance and Operations
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PROPOSED RULES

Note from the Codifier:;Thenoticespublished in thisSection of the NC Register include the text of proposed rules. The a
must &cept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, ¢
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior mdileshe
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for g
Statutory reference: G.S. 1508.2.

TITLE 04 1 DEPARTMENT OF COMMER CE on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery

Noticeis hereby given in accordance with G.S. 150B2 that the  service, hand delivery, or facsimile transmission. If you have any
North Carolina Department of Commerce, Division offurther quesons concerning the submission of objections to the
Employment Security intends to adopt the rule cited as 04 NCACommission, please call a Commission staff attorney a#4319
24D .0404 and amend the rules cited as 04 NCAC 24A .0104; 24800
.0601 and .0602.
cal impact (check all that apply).

State funds affeted

Environmental permitting of DOT affected

Analysis submitted to Board of Transportation

Fis
Link to agency website pursuant to G.S. 15689.1(c): [
0

Proposed Effective DateApril 1, 2016 ] Local funds affected
[
[

www.ncesc.corfLegal Tab)

Substantial economic impaci $1,000,000
Approved by OSBM
No fiscal note required by G.S. 15081.4

Public Hearing:

Date: January 20, 2016
Time: 10:30 a.mJ 12:30 p.m.
Location: DES Main Campus, 700 Wade Avenue, Raleigh, N&CHAPTER 24 - DIVISION OF EMPLOYME NT SECURITY
27605 (RoontB111, Daniels Bldg.)

X

SUBCHAPTER 24AT GENERAL
Reason for Proposed Action:DES became subjectto G.S. 1508,
pursuant to G.S. 98(d) and Section 1, Session Law 2@mn SECTION .01007 GENERAL
(Senate Bill 532). The intent of the Act was to reform the
Employment Security Laws of North Carolina, inchgdmaking 04 NCAC 24A .0104 ADDRESSES FOR FILING
DES subject to Rule Making under Article 2A of Chapter 150B a£LAIMS, APPEALS, EXC EPTIONS, REQUESTS OR
the North Carolina General Statutes. The changes were intend@®@ROTESTS
to improve transparency in the State's administration of the U(a) Claimants shall file a claim for unemployment insurance
program. The Act requires the NC Dept of Commercadtupt  benefits by internet on DES's website, or by telephone.

rules to ensure that the administration of the Ul program and D) The telephone number for filing a new initial
federal law provisions are properly implemented. Four new claim is (877) 8419617.
permanent rules/amendments are proposed for adoption to clarify (2) Claimants with a social security number ending
and improve upon existing processes within DES. Specifically, in an odd number shall file weekly
this includes: reimbursing employer clarification and changes to certifications on Monday and Wednesday
overpayment determination appeals processes. through Saturday by dialing (888) 33253.

3) Claimants witha social security number ending
Comments may be submitted to:Jeremy L. Ray, Rulmaking in an even number shall file weekly
Coordinator/Staff Attorney, N.C. Dept. of Commerce, DES, P.O. certifications on Tuesday through Saturday by
Box 25903, Raleigh, NC 276,1phone (919) 707033, fax (919) dialing (888) 3723453.
7338745, email Jeremy.ray@nccommerce.com (b) Appeals from a Determination by Adjudicator shall be filed

with the Appeals Section by mail, facsimile, or email.
Comment period ends:February 15, 2016 1) The mailing address is Post Office Box 25903,
Raleigh, North Carolina 27611.

Procedure for Subjecting a Proposed Rule to Legislative (2) The facsimile number is (919) 73228.
Review: If an objection is not resolved prior to the adoption of the 3) The email address is
rule, a person may also submit written objections to the Rules des.public.appeals@nccommerce.com.
Review Commission after the adoption of the Rule. If the Rules (4) Any questions regarding the contents of a
Review Commission receives writtand signedbjections after Determination by Adjudiator shall be directed
the aoption of the Rulén accordance with G.S. 1568..3(b2) to the Adjudication Unit by telephone to (919)
from 10 or more persons clearly requesting review by the 707-1410, facsimile at (919) 73B127, or email
legislature and the Rules Review Commission approves the rule, at des.ui.customerservice@nccommerce.com.

the rule will become effective as provided in G.S. 150B3(b1).
The Commisgin will receive written objections until 5:00 p.m.
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PROPOSED RULES

(c) Appeals of a Nofrraud Overpayment Determinati¢other  (h) Claimant appeals of a North Carolina Department of Revenue
than as provided in 04 NCAC 24B @HKc)) shall be filed with  (NCDOR) Offset Letter shall be filed with the Benefits Integrity

the Benefits Integrity Uniby mail or facsimile. Unit by mail, or facsimile.

Q) The mailing address is Post Office Box 25903, Q) The mailing address is Post Office Box 25903,
Raleigh, North Carolina 27611. Raleigh, North Carolina 27611.

(2) The facsimile number is (919) 73369. (2) The facsimile number is (919) 73369.

3) Any questions regarding the contents of a Non 3) Any questions regarding the contents of a North
Fraud Overpayment Determination shall be Carolina Department of Revenue Offset Letter
directed to the Benefits Integrity Unit by shall be directed to the Benefits Integrity Unit
telephone to (919) 707338, facsimile at (919) by telephone to (919) 767338, fasimile at
7331369, or email at (919) 7331369, or email at
des.ui.bpc@nccommerce.com des.ui.bpc@nccommerce.com

(d) Appeals of a Fraud Overpayment Determinafmther than (i) Employer appeals of a North Carolina Department of Revenue
as provided in ONCAC 24B .0601(c)shall be filed with the Offset Letter for outstanding tax debts shall be filed with and Tax

Benefits Integrity Uniby mail, or facsimile. Administraion Section by mail, facsimile, or email.

Q) The mailing address is Post Office Box 25903, Q) The mailing address is Post Office Box 26504,
Raleigh, North Carolina 27611. Raleigh, NC 27611.

(2) The facsimile number is (919) 73369. (2) The facsimile number is (919) 73255.

3) Any questions regarding the conteots Fraud 3) The email address is
Overpayment Determination shall be directed des.tax.customerservice@nccommerce.com
to the Benefits Integrity Unit by telephone to 4) Any questions regarding the contents of a
(919) 7071338, facsimile at (919) 738369, or NCDOR Offset letter for outstanding tax debts
email at des.ui.bpc@nccommerce.com. shall be directed to the Tax Administration

(e) Appeals of a Monetary Determination shall be filed with the Section by telephone to (919) 7Q150,
Monetry Revision Unit by mail, facsimile, or email. facsimile at (919) 733255, or email at

(1) The mailing address is Post Office Box 25903, des.tax.custmerservice@nccommerce.com.
Raleigh, North Carolina 27611. () Claimant Requests for Reevaluation under the Treasury Offset

(2) The facsimile number is (919) 7-3983. Program (TOP) shall be filed with the Benefit Integrity Unit of

€)) The emalil address is mail or facsimile.
des.ui.customerservice@nccommerce.com D) The mailing address is Post Office Box 25903,

4) Any questions regarding the contents of a Raleigh, North Carolina 27611
Monetary Determination shall be directed to the 2) The facsimile number is (919) 7-3983.
Monetary Revision Unit by telephone to (919) 3) Any questions regarding TOP shall be directed
707-1257, facsimile at (919) 713983, or email to a Recovery Specialist by telephone to (919)
at des.ucustomerservice@nccommerce.com. 707-1338, or email at

() Appeals of a Wage Transcript and Monetary Determination des.ui.bpc@nccommerce.com.
shall be filed with the Monetary Revision Unit by mail or (k) Employer requests shall be filed with Employer Call Center
facsimile. (ECC) by mail, telephone, facsimile,r e mai |

Q) The mailing address is Post Office Box 25903, D The mailing address is Post Office Box 25903,
Raleigh, North Carolina 27611. Raleigh, North Carolina 27611.

(2) The fasimile number is (919) 713983. (2) The phone number is (919) #Q7150.

3 Any questions regarding the contents of a Wage ) The facsimile number is (919) 710&80.
Transcript and Monetary Determination shall (4) The emalil address is
be directed to the Monetary Revision Unit by des.tax.customerservice@nccommerce.com.
telephone to (919) 707257, facsimile at (919) (I) Appeals from an Appeals Decision shall be filed with the
7153983, or email at Board of Review by malil, facsimile, or email.
des.ui.customrservice@nccommerce.com. 1) The mailing address is Post Office Box 28263,

(g) Petitions for Waiver of Overpayment shall be filed with the Raleigh, North Carolina 27611.
Benefits Integrity Unit by mail, or facsimile. (2) The facsimile number i©19) 7330690.

Q) The mailing address is Post Office Box 25903, ) The emalil address is
Raleigh, North Carolina 27611. des.ha.appeals@nccommerce.com.

(2) The facsimile number is (919) 73369. (m) Requests for Peflecision Relief or Reconsideration shall

3) Any questions regarding the contents of anbe filed with the Board of Review by mail, facsimile, or email.
overpayment determination shall be directed to Q) The mailing address is Post Office Box 28263,
the Benefit Payment Control Unit by telephone Raldgh, North Carolina 27611.
to (919) 7071338, facsimile at (919) 73B369 (2) The facsimile number is (919) 744.93.
or email atdes.ui.bpc@nccommerce.com 3) The email address BOR@nccommerce.com
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(n) Protests or appeals of a Tax Liability Determination shall be (2) The facsimile number is (919) 73370.
filed with the Tax Administratin Section by mail, facsimile, or 3) All questions regaridg interstate work search
email. requirements shall be directed to the Interstate
Q) The mailing address is Post Office Box 26504, Unit at (919) 7071237.
Raleigh, NC 27611.
(2) The facsimile number is (919) 73255. Authority G.S. 961; 96-14.1.
3) The email address is
des.tax.customerservice@nccommerce.com SUBCHAPTER 24B- BENEFITS

(o) Protests or appeals of a Tax Rate Assignment shall be filed
with the Tax Administration Section by mail, facsimile, or email. = SECTION .06007 UNEMPLOYMENT INSURAN CE

(1) The mailing address is Post Office Box 26504, BENEFIT OVERPAYMENTS

Raleigh, NC 27611.
2 The facsimile number is (9} 7331255. 04 NCAC 24B .0601  NOTICE REQUIREMENT FOR
3) The email address is OVERPAYMENT

des.tax.customerservice@nccommerce.com A determination finding an overpayment of unemployment
(p) Protests or appeals of Audit Results shall be filed with the Tarsurance benefits to a claimant shall contain:

Administration Section by mail, facsimile, email. 1) the date the determination was mailed to the
Q) The mailing address is Post Office Box 26504, claimant;
Raleigh, NC 27611. (2) reasons for the overpayment;
(2) The facsimile number is (919) 73255. ) the statutory authority under G.S.-28(g)(3)
3) The email address is for seeking repayment of the overpayment;
des.tax.customerservice@nccommerce.com 4) notice that the claimant may protest the
(q) Proests or appeals of Tax Assessments shall be filed with the overpayment determination and instructions on
Tax Administration Section by mail, facsimile, or email. how to protest the overpayment determination
(1) The mailing address is Post Office Box 26504, as provided in 04 NCAC 24A .04(c); and
Raleigh, NC 27611. (5) notice that the claimant may file segquest
(2) The facsimile number is (919) 73255. petition for waiver of the overpayment in the
3 The emalil address is samemanneras-preseribed-undertem—(4) of
des.tax.customerservice@nccommerce.com this-Rule-provided in 04 NCAC 24A .0104(9).
(r) Exceptions to a Tax Opinion shall be filed with the Board of (6) notice that the determination becomes final
Review by mail, facsimile or email. within 30 daydrom the date of mailing, unless:
(1) The mailing address is Post Office Box 28263, (a the claimant appeals the determination
Raldgh, North Carolina 27611. as provided in 04 NCAC 24A .0104(c)
(2) The facsimile number is (919) 744.93. or (d), as applicable; or
3) The email address BOR@nccommerce.com (b if the overpayment is created by an
(s) Protests or appeals of benefit charges to an employer's Appeals Decision or a Higher Appeals
account, or requests for nehargingshall be filed with the Decision that reverses an initial
Employer Benefit Charges/Benefit Charges Unit by mail or detemination  finding that the
facsimile. claimant was entitled to payment of
Q) The mailing address is Post Office Box 25903, unemployment insurance benefits (or
Raleigh, North Carolina 27613903. otherwise disqualifying a previously
(2) The facsimile number is (919) 73326. eligible claimant from receiving
3 All questions regarding necharging shall be unemployment insurance benefits),
directed to the Employer Benefit the claimant shall be instructed that
Charges/Benefit Charges Unit at (919) 707 only the Appea Decision or Higher
1279. Appeals Decision resulting in the
(t) Protests or appeals of a Denial of Seasonal Assignment shall overpayment (and not the related
be filed with the Tax Administration Section by mail, facsimile, overpayment determination) shall be
or email. appealable, and that the same appeals
Q) The mailingaddress is Post Office Box 26504, decision provisions of 04 NCAC 24C
Raleigh, NC 27611. .0212 shall apply to all such appeals.
(2) The facsimile number is (919) 73255.
3) The email address is Authority G.S. 961, 96-18.

des.tax.customerservice@nccommerce.com
(u) Transmittal of interstate avk search records and photo 04 NCAC 24B .0602  BILL FOR REPAYMENT O F
identification shall be filed with the Interstate Unit by mail, or OVERPAYMENT

facsimile. (a) If a claimant does not protest an overpayment determination
(1) The Mailing Address is Post Office Box 27967, within 30—days, 30 days from the date of mailinghe
Raleigh, North Carolina 27611. determination of overpayment shall become final. DES shall mail
30:12 NORTH CAROLINA REGISTER NDEBEFE 15,2015

1270



PROPOSED RULES

a bill to the claimant for the amount of the overpayment owedeadopt with substantive chargjéhe rules cited as 10A NCAC

after a final determination or decision. 13D .2001, .2402, .2503, and .3201 and readopt without
(b) The first bill shall contain: substantive changes the rules cited as 10A NCAC 13D .2210 and
Q) the total amount of the overpayment; and .2303.
(2) notice that repayment of an overpayment

determined to be fraudulent shall betwaived. Pursuant to G.S. 150B1.2(c)(1), theext of therule(s) proposed
(c) If an overpayment determination is created by an Appeafer readopton without substantivehanges are not required to be
Decision or an Higher Appeals Decision that reverses an initiglublished. The text of the rules are available on the OAH website:
determination finding that the claimant was entitled to payment dittp://reports.oah.nc.us/ncac.asp.
unemployment insurance benefits (or otherwise diffyjiry a
previouslyeligible claimant from receiving unemployment Link to agency website pursuant to G.S. 15089.1(c):
insurance benefits), the claimant may only appeal the Appealgtp://www2.ncdhhs.gov/dhsr/ruleactions.html
Decision or Higher Appeals Decision resulting in the
overpayment (and not the related overpayment determination) Rroposed Effective DateJuly 1, 2016
the Board fthe Review.

Public Hearing:

Authority G.S. 961; 96-18. Date: February 2, 2016
Time: 10:00 a.m.
SUBCHAPTER 24D - TAX ADMINISTRATION Location: Dorothea Dix Campus, Wright Building, Room 131,

1201 Umstead Drive, Raleigh, NC 27603
SECTION .0400- VOLUNTARY ELECTION A ND

PAYMENTS Reason for Proposed Action:Pursuant of G.S. 150B1.3A,
Periodic Review and Expiration of Existing Rules, all rules are
04 NCAC 2D .0404 NONCHARGING FOR reviewed at least every 10 years or they shall expire. As a result
REIMBURSING EMPLOYER S of the periodic review of Subchapter 10A NCAC 13D, The Rules

(a) "Benefits paid through errdrwithin the meaning of that for the Licensing of Nursing Homes, six rules were determined as
phrase under G.S. 956(d), shall include only those benefits paid "Necessary With Substantive Public Interest," thus necessitating

to an individual: readoption. With input from stakeholders, substantial revisions

(1) due to clerical, computer, or other similar error have been made to Rule .2001 (Definitions) and Rule .3201
on the part of DES; (Required Spaces) by updating these rules to contemporary

(2) when the individual was never employed by thestandards anderminology. One of the several technical changes
reimbursing emplosr; made in Rule .2210 was based on a comment received during the

(3) when the individual remains employed by the public comment period during the periodic review process.
reimbursing employer and benefits should notRevisions have been made to Rules .2303, .2402 and .2503 for the
have been paid; purpose of clarificiion of these rules.

(4) when there is error in payment of a claim where
the individual was in service with a subsequentComments may be submitted to: Nadine Pfeiffer, 2701 Malil
employer; Service  Center, Raleigh, NC 2762900, emalil

(5) due to fraud; DHSR.RulesCoordinator@dhhs.nc.gov

(6) when benefit charges have been assessed
against an incorrect employer account; or Comment period ends:February 15, 2016

(7 as a result of a DES decision which was

ultimately reversed upon final adjudication. Procedure for Subjecting a Proposed Rule to Legislative
(b) If a reimbursing employer has a deficit in its account afkeview. If an objection is not resolved prior to the adoption of the
calculated pursuant to G.96-9.6(e), then all benefits paid must rule, a person may also submit written objections to the Rules
be charged to the employ@mccount, notwithstanding whether Review Commission after the adoption of the Rule. If the Rules
the benefits were paid in error. Review Commission receives writtand signedbjections afr
(c) Notwithstanding any other provision of law or rule, the adoption of the Rul@ accordance with G.S. 1508L.3(b2)
reimbursing employers are subject to the provisions of G.S. 96rom 10 or more persons clearly requesting review by the

11.4 and 04 NCAC 24D .0300. legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 181B3(b1).
Authority G.S. 961; 96-9.6. The Commission will receive written objections until 5:00 p.m.

on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
TITLE 10A i DEPARTMENT OF HEALTH AND HUMAN service, hand delivery, or facsimile transmission. If you have any
SERVICES further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a#4319

Notice is hereby given in accordance with G.S. 150B 3000
21.3A(c)(2)g. that the NC Medical Care Commission intends to
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Fiscal impact (check all that apply).

X
0
|
0
X
|
0

State funds affected

Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Local funds affected

Substantial economic impaci $1,000,000
Approved by OSBM

No fiscal note required by G.S. 150R1.4

No fiscal note required by G.S. 1501.3A(d)(2)

CHAPTER 137 NC MEDICAL CARE COMM ISSION

SUBCHAPTER 13DT RULES FOR THE LICENSING OF

NURSING HOMES

SECTION .2000- GENERAL INFORMATION

10A NCAC 13D .2001 DEFINITIONS
The following definitions will apply throughout this Subchapter:

(1) "Abuse" means the willful infliction of injury,
unreasonable confinement, intimidation or
punishment with resulting physical harm, pain
or mental anguish.

(2) "Accident" means an unplannes-unwanted
event resulting in the injury or wounding, no
matter how slight, of a patient or other
|nd|V|duaI

(3) "Addition" means an extension or increase in
floor area or height of a bundmg

5)(4) "Administrator" means a person licensed by the
North Carolina State Board of Examiners for
Nursing Home Administrators who
administers, manages, SUupervises, isrin
general administrative charge of a nursing
home, without regard to whether such
individual has an ownership interest in such
home or whether his or her functions and duties
are shared with one or more individuals as
definedin accordance-with- G- SOR 76 Article
20--and-who-has-authority-forandis+esponsible
{forthe-overall-operation-olataciit.S. 90
274(4).

(5) "Alteration" means _any construction or
renovation to _an existing structure other than
repair, maintenance, or addition.

{@—Apprepna%e—memqs—nght—suﬂable—er—pm" = per

pmper—when—used—a&arkad}eem,te—When used
as—a-transitiveverb-it- means-to-set-aside for

some-specified-exclusive-use.

£H(6) "Brain injury long term care" means&n
interdisciplinary, intensive  maintenance
program for patients who have incurred brain
damage caused by external physical trauma and
who have completed a primary course of
rehabilitative treatment and have reached a
point of no gain or progress for mdren three
consecutive monthsServices—ardrain injury
long term care iprovided through a medically
supervised interdisciplinary process aavg-is
directed toward maintaining the individual at
the optimal level of physical, cognitive and
behavioral @inctions.

@8)(7) "Capacity" means the maximum number of
patient or resident beds for which the facility is
licensed to maintain at any given time.

{9)—"Case—manager—means—the—individual

{20)8) "Combination facility" means a combination
home as defined in G.S. 1311B1.

@1)Y9) "Comprehensive, inpatient rehabilitation
program"means a program for the treatment of
persons with functional limitations or chronic
disabling conditions who have the potential to
achieve asignificant improvement in activities
of daily hwing—Iliving, including bathing,
dressing, groomingtransferring, eating, and
using speech, language or other communication
systems. A comprehensive,rehabilitation
program utilizes a coordinated and integrated,
interdisciplinary approach, directed by a
physician, to assess patient needs and to provide
treatment and evaluation of physical,
psychosocial and cognitive deficits.

43)(10) "Department” means the North Carolina
Department bHealth and Human Services.
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{45)(11) "Director of nursing" means a registered nurse
who has authority and direct responsibility for
all nursing services and nursing care.

{26)(12) "Discharge" means @atient-who—physically
relocatesphysical relocation of a patierio
another health caresetting—settinger—is

discharged-homthe discharge of a patient to
his or her homeprrelocatedhe relocation of a

patientfrom a nursing bed to an adult care home
bedbed,or from an adult care home bed to a
nursing bed.

{48)(13) "Existing facility" means a faC|I|ty currently
licensed-icensed, ef a proposed facility,a
proposed addition to a licens&stility-facility,
or a proposed remodeled licensed facility that
will be built according to plans design
development drawingsand specifications
which-have-beeapproved by the Department
through-the design-developmentdrawings-stage
for compliance with the standards established in
Sections .3100, .3200, and .3400 of this
Subchapterprior to the effective date of this
Rule.

{20)(14) "Facility" means a nursmg facility or
combination facility as deflned ihis Rule.

21} "Finding (wh onwith_the

{23)(15) "Incident" means anyhappening;-accident,

event event, or occurrencewhich—that is
unplanned,or wrusualunusual, er—dnwanted
and has actually caused harm topatient
patient,or has the potential for harm.

{24)(16) "Inpatient rehabilitation facility or unit* means
a freestanding facility or a unit (unit pertains to
contiguous dedicated beds and spaces) within
an existing liensed health service facility
approved in accordance with G.S. 131E, Article
9 to establish inpatient, rehabilitation beds and
to provide a comprehensive, inpatient
rehabilitation program.

{25)17)'Interdisciplinary" means an integrated process

involving a+epresentativeepresentativefom
apprepnat@llsmpllnes of the health care team.

{28)(18)'Licensee" means the person, firm, partnership,
association, corporation or organization to
whom a license to operate the facility has been
issued. The licensee is the legal entitlyich
that is responsible for the operation of the
busmess

33H(19) "Medication error rate" means—discrepancy
between—whatthe measure of discrepancies

between medication thawvas orderedfor a
patient by the health care providend what
medication that is actually administered.
administered to the patiert. The medication
error rateis calculated by dividinghe number
of errors observedivided-by the surveyorby
the opportunities forerrer—error, multiplied
times 100.

32)(20) "Misappropriation of property" means the
deliberate misplacement, exploitation, or
wrongful, temporary or permanent use of a
patient's belongings or money without the
patient's consent.

33)(21) "Neglect" means &ilure to provide goods and
services necessary to avoid physical harm,
mental anguish or mental illness.

34)(22)"New facility" means a proposed facility, a
proposed addition to an existing facility or a
proposed remodeled portion of an existing
facility that is—ecenstructed-will be built
according to plans—design development
drawingsand specifications approved by the
Departmensubseguent-tor compliance with
the standards established in Sections .3100,
.3200, and .3400 of this Subchapter aftes

effective date of this Ruléf-determined-by-the
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Department-that-more-than-half-of-an-existing outcomes-and-minimize-negative-effectshafy
faciity-isremodeled,-the-entire-existing-facility therapy.
shall-be-considered-a-new-facility. 44)y——"Pharmacist"means-a-person-who-is-licensed to
{35)(23) "Nurse Aide" means a person who is listed on practice-pharmacy-in-North-Carolina.
the N.C. Nurse AideRegistry andis—in {45)—"Physician"means-a-personlicensed-under G.S.
compliance—with-42- CFR-Part-483-which is 90, -Article—1-topractice—medicine—in—North
incorporated—by—reference——ineluding Carolina.
subseguent-amendmentmovides nursing or {(46)—"Proposal"means-a-Negative-Action-Propgosa
nursingrelated services to patients in a nursing containing-formationthatmayultimately be
home. A nurse aide is not a licensed health classified-as-violations.
professional. Nursinomes that participate in 4H—Provisional—License"—means—an—amended
Medicare or Medicaid shall comply with 42 license-recoghizing-significantly-less-than-full
CFR Part 483.75(e) which is incorporated by compliance-with-the-licensure-rules.
reference, including subsequent amendments. - jst” i as a
Copies-of-the-Code-of Federal-Regulations may practicing-psychologistin-accordance with-G.S
be—purchased—from—the—Superntendent of 90-Article18A.
Becuments5-Government Printing-Office, 49— Physiatrist" means—a-licensed-physician-who
P-O.Box-371954.-Pittsburgh, PA-1520954 has—completed—a—physical—medicine—and
for-thirty—eight-dollars {$38.00)-and-may be rehabilitation—residency—training—program
purchased—with—a—credit—card—by—a—direct approved—by—the—Accreditation—Council- of
The Code of Federal Regulations may be Osteopathic-Asseciation.
accessed at (50)—"Physical-therapist"means-a-personlicensed in
http://www.access.gpo.gov/nara/cfr/waisidx_0 the—State—of North—Carolina—as—a—physical
8/42cfr483 08 therapistin-accordance-with-the-provisions of
36— Nurse-aide-traineemeans—a-person-who has G-S-90;Article-18B.
not-completed-an-approved-nurse-aide-training BEL—Physical- therapist-assistant—meanparson
course—and—competency—ewvation—and—is licensed—in-the-State—of North-Carelina—as a
demenstrating—knowledge—while—performing physical-therapistassistant-in-acecordance with
tasksforwhich-they-have beendound-proficient the-provisions-of G-5-9070-24 -Article-18B.
by-aninstructor—These-tasks-shall-be-perdarmed E2—"Recreational—therapist—means—a—person
under—thedirect-supervision—of-a-registered certified—by —the State—of North—Carolina
nurse—The-term-doesnot-apply-to-velunteers. Fherapeutic-Recreatich@ertification-Board.
3A(24) "Nursing facility" means a nursing home as {53)—"Registered—Nurse"—means—a—nurse—who is
defined in G.S. 131H01. licensed-as-a-registered-nurse-under-G.S. 90,
{38)—"Nursein-charge" -means-the licensed-nurse to Article 9A.
whom-duties-for-a-specified-number-of patients 54— "Registered-Records-Administrator—means a
and-staff for-a-specified-period—of-time-have person—who—is—registered—by the -American
been-delegatedsuch-asforUnitA-ontkkof Health-lInfermation-ManagementAssociation
3-1-shift. 55)—"Rehabilitationnurse’means-aregistered-nurse
{39 —Occupational—therapist—means—a—person licensedin-North-Carolina—with-training-either
! o : | Y an ormi heiob—| hveical
oececupational-therapist-in—accordance—with the rehabilitatioh—nursing—and—at-least-one—year
provisions-0f G.S--90;-Article-18D experience-inphysical-rehabilitation-nursing.
{40)—"Occupational—therapist—assistant'—means a 56— "Rehabilitation—&le" —means—an—unlicensed
person-licensed-ithe-State-of North-Carelina assistant-who-works-under-the-supervision of a
as—an—occupational—therapist—assistant  in registered-nurselicensed-physical-therapist or
aceordance—with—theprovisions—of-G-S- 90, occupational-therapist-in—accordance-with the
; 3D, i ional_ i ws
AH——0On-duty-personnelmeans-persennelwho are governing-his-or-hersupervisorand-consistent
respensive—to—patient—needs—and—physically with-staffing-regquirements-as-set-forth-in-Rule
present—in—the—faeiity—perorming—agaed 302 7—ofthis—Subchapter—Any—rehabilitation
duties. aiderwho-works-in-a-pursing-department-and is
42)(25) "Patient” means any person admitted for under—the—supervision—of—a—registered—urse,
nursing care. shallbelisted-on-the-Nerth-Carelina-Nurse-Aide
{(43)—"Pharmaceutical-care”-means-theprovision of Registry—and—have recad—additional—staff
drug—therapy—and—other—pharmaceutical-care training—as—listed—in—Rule—3028 of this
services—to—achieve—intended—medication Subchapter
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{58)(26) "Remodeling" means alterations, renovations,
rehabilitation work, repairs to structural
systems, and replacement of building systems
at a nursindaeility—or combination facility.

(27) "Repait’ means reconstruction or rema of
any part of an existing building for the purpose
of its maintenance.

£59)(28) "Resident" means any person admitted for care
to an adult care home part of a combination
facility as defined in G.S. 131E01.

{60)(29) "Respite care" means services \pded for
persons-admitted-to-a-nursing-faciléypatient

on a temporary baS|s not to exceed 30 days.

contained-in,-and-administered-from;-single-unit
or-unitdose-packages.

69)31)"Ventilator dependence" is defined as
physiological dependency by a patient on the
use of a ventilator for more than eight hours a
day.

{#0)(32) "Violation" means afinding—which—directly
relates-to-a-patient's-orresident's-health,-safety
orwelfare —orwhich—ereates—a-substantial risk
that-death-or-serious-physical-harm-will-occur.
Htis-determined-to-be-an-infractionfailure to
comply with the regulations, standards and
requirements set forth in G.S. 131H17 and
131D - 21 orapplicable-state-and-federal-laws,

rules-and-regulatiorSubchapters 13D and 13F
of this Chapter or 42 CFR Part 483,

Reguirements for States and Long Term Care
Facilties, that directly relates to a patisnor
resident health, safety, or welfare, or which
creates a substantial risk that death, or serious
physical harm will occur.

SECTION .2200- GENERAL STANDARDS OF

ADMINISTRATION

a-properlysealed-and-properly-labeled-contained0A NCAC 13D .2210 REPORTING AND
n-accordance-with-the U-S-—Pharmacopeia andNVESTIGATING ABUSE, NEGLECT OR

professional-standards.

MISAPPROPRIATION (RE ADOPTION WITHOUT

{63)—Sitter—means-an-employee-or-volunrteer-whoSUBSTANTIVE CHANGES)

provides-companionship-and-social-interaction
tea—parﬂeu#a#paﬂent—usua#ywwa%edaty

@@%%%N@#ker—meansa—pe@e«n—wh&mee%s the

SECTION .2300- PATIENT AND RESIDENT CARE AND

SERVICES

qualifications—setforth-inRule—2802of this 10A NCAC 13D .2303 NURSE STAFFING

Subchapter.

REQUIREMENTS (READOP TION WITHOUT

{65)—"Speech—and-language—pathologist—means SUBSTANTIVE CHANGES)

person-Hecensed-inthe-State-ef-Nerth-Carolina
| st |
aeee#danee—wﬁh—the—pmwaens—ef—@%— 90,

SECTION .2400- MEDICAL RECORDS

10A NCAC 13D .2402 PRESERVATION OF MEDI CAL
@@%upewasem—eh&rge—(aduﬁ—ea#e—heme) RECORDS
means—any—employee—to—whom—supervisory(a) A facility shall keep medical records on file for five years
duties—for-the—adultcarehome—portion—of afollowing the discharge of an adult patient.
eembmaﬂen—heme—have—been—delega{ed by(b) Not withstanding Paragraph (c) of this &uf the patient is a
minor when discharged from the nursing facilthenthe records
{61(30) "Surveyor" means an authorized representativeshall be kept on file until his or her 19th birthday and for the

of the Department who inspects nursingtimeframe additional time specified in G.S.
to commencement of an action on behalf of a minor

facilities and combination facilities

N7(b) for

determine compliance with rules as set forth in(c) If a facility discontinues operation, the licensee shall inform

G-S131E117 and-applicable-state-and-federalthe Division of Health Service Regulation where its records are

laws,—rules—and-regulations.S. 131F117,
Subchapters 13D and 13F of this Chapaed

stored—Reeerds—shaH—be—stered—mmh—a—bwmss—e#mHﬂg—medlcal

e

42 CFR Part 483, Requirements for States andlate. For five years after a facility discontinues operations,

Long Term Care Facilities.

records shall be stored with a business offering medical record

{68)—Unit-dose-system"means—a—drug-distribution storage and retrieval services.

s whic! | , eation is
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(d) All medical records are confidentidihe-A facility shall be
compliantcomply with 42 CFR Parts 160, 162 and 164 of the
Health Insurance Portability and Accountability Act.

(e) At the time of the inspectiotie-a facility shall inform the
surveyor of the name of any patient who has denied the
Department access to his or meedical record pursuant to G.S.

131E105.

Authority G.S. 131H04; 131E105.

SECTION .2500- PHYSICIAN'S SERVICES

10A NCAC 13D .2503 USE OF NURSE
PRACTITIONERS AND PH YSICIAN ASSISTANTS
(a) Any facility that employs nurse practitioners or physician(b) Fhe-total-space—set-asidefor-dining—activity,—and-—other
assistants shall maintain the following information for each nurseemmon-use-shall-not-be-less-than-25-square-feet-per-bed for a

practitionerand physician assistant:

1)

()

(4)

Each bedroom shall be provided with one closet

(5)

or wardrobe per bed. In nursing facilities and
the nursing home portion of combination
facilities, the closet or wardrobe shall have
clothing storage space of not less than 36 cubic
feet per bed with onbalf of this space for
hanging clothes. In the adult care home portion
of a combination facility, the closet or wardrobe
shall have clothing storage space of not less
than 48 cubic feet per bed with ehalf of this
space for hanging clothes; and

Floor gpace for closets, toilet rooms, vestibules

or wardrobes shall not be included in the areas
required by this Subparagraph.

nursingfacilibrand-30-square-feet perbedforthe-adultcare-home

verification of current approval to practice as apertion-of-a-combination-facility—Physical- therapy,-occupational
nurse practitioner by the MedicBoard and therapy-andrehabilitation-space-shal-notbe-included-in-this total.

Board of Nursing for each practitioner, or A facility shall meet the following requirements for dinjng

verification of current approval to practice as aactivity and common use areas:

physician assistant by the Medical Board for
each physician assistant; and

a copy ofinstructions-or-written—protocolhe
job description or consict signed by the nurse
practitioner or physician assistant and the
supervising physicians.

(b) The privileges of the nurse practitioner or physician assistant
shall be defined by the facility's policies and procedures and shall
be limited to those priléges authorized in 21 NCAR2M-and-21
NCAC-36-080036 .0802 and .080fbr the nurse practitioner or

21 NCAC 32S50212for the physician assistant.

Authority G.S. 131804.

SECTION .3200- FUNCTIONAL REQUIREME NTS

10A NCAC 13D .3201 REQUIRED SPACES

requ#ements—ef—@é—ls%&Amel&a faC|I|tv shaII meet the

following requirements for bedrooms:

(1)

Single bedrooms shall be provided with not less

(2)

than 100 square feet of floor area;
Bedrooms with more than one bed shall be

(3)

provided with notless than 80 square feet of
floor area per bed;
Bedrooms shall have windows with views to

the outdoors. The gross window area shall not
be less than eight percent of the bedroom floor
area required by Subparagraphs (1) and (2) of
this Paragraph;

(1) Nursing facilities and the nursing home portion
of combination facilities shall have:

(A) a separate area or areas set aside for
dining, measuring not less than 10
square feet per bed;

(B) a separate area or areas set aside for
activities, measuring not less than 10
square feet per bed; and

() an _additional dining, activity and
common use area or areas, measuring
not less than 5 square feet per bed.
This area may be in a separate area or
combined with the separate dining and
activity areas required by Part (A) and
(B) of this Subparagraph.

(2) The adult care home portion of combination
facilities shall have:

(A) a _separate area or area set aside for
dining, measuring not less than 14
squae feet per bed; and

(B) a separate area or areas set aside for
activities, measuring not less than 16
square feet per bed.

(3) The dining room area or areas required by this
Paragraph may be combined.

(4) The activity area or areas in nursing facilities
and the nursing home portion of combination
facilities shall not be combined with the activity
area or areas in the adult care home portion of
combination facilities.

(5) Floor space for physical, occupational and
rehabilitation therapy shall not becluded in
the areas required by this Paragraph. Closets
and storage units for equipment and supplies
shall not be included in the areas required by
this Paragraph.

(6) Dining, activity, and common use areas shall be

designed and equipped to provide asigility
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to both patients and residents confined to{k}—A-toiletroom-shall-be-directly accessible-from-each-patient
wheelchairs and ambulatory patients orand—mstdem—mem—and—#enwaeh—een#al—baﬁmng—apea—wnhout

residents
(7) Dining, activity, and common use areas tw 8 ds-
required by this Paragraph shall have windowsay OV

with views to the outdoors. The gross window eaeh—pa&em—and—pegdaqt—reem—gne—tub—epshewe;—shall be
area shall not bkess than eight percent of the provided-foreach-15-beds-hotindividually-served—Foreach 120
required floor area required by Subparagraphseds-orfraction-thereofd¢hfollowing-shal-beprovided:

(1) and (2) of this Paragraph. {I)——atleast-one-bathtub-ora-manufactured-vialk
(8) For facilities designed with household units for bathtub—or—a—similar—manufactured—bathtub

30 or fewer patients or residents, the dining and designed—for—easy—transfer—of patients— and

activity areas may be combined. residents—into-the-tub—All-bathtubs—must be
€)—In—nurgngfacilities—included-in-the-total-squarefootage accessible-on-three-sides:-and
required-by-Paragraph-(b)-of-this-Rule,—a-separate-dining-area or (2)———~a—rollin—shower—designed-—and—equipped for
areas-with-a-minimum-of-10-square-feet per-bed-shall-beprovided unebstructed—ease—of shower—chai—entry and
and-a-separate-activity-area-or-areas-with-a-minimum-of 10-square use.

feetperbed-shallbe provided—Theremainder-ofthe totalrequire@) A facility shall meet the following requirements for toilet
space—for—dining—and—activities—square—footage—required bgooms, tubs, showers and central bathing areas:
Paragraph-{bpHthis Rule-may-be-ina-separate-area-oreombined (1) A toilet room shall contain a toilet and lavatory.

with-eitherofthe-separate-dining-and-activiby-areas—reguired by If a lavatory is provided in each bedroom, the
this-Paragraph—t-a-facility-is-designed-with-patient-and-resident toilet room is not required to have a lavatory.
household-unitsfor-30-or-less-patients-and-residents;-the-dining (2) A toilet room shall be accessible from each
and-activity-areas-in-the-household-units-are-notrequired to be bedroom without going through the general
separate. corridor.
{h—n-combinationfacilities-included-in-thetal- square footage 3) One toilet room may serve two bedrooms but
required-by-Paragraph-(b)-of this Rule—a-separate-dining-area or not more than et beds.

areas-with-atleast t4-squaredeetperadultcare-home-bed-shall be (4) One tub or shower shall be provided for each 15
provided—The—adult—care-home—dining—area—or—areas—may be beds not individually served by a tub or shower.
combined—with—the—nursingfaciity—diningrea—or—areas— A (5) For each 120 beds or fraction thereof, a central
separate-activity-area-orareas-foradultcare-home-beds-shall be bathing area shall be provided with the
providedwith-at-least-16-square-feetperadultcare-home-bed. The following:
adult—care—home—activity—area—shall-not-be—combmed—with the (A) a bathtub or a manufactured waitk
activity-area-or-areasrequiredfor-nursimgb. bathtub or a similar manufactured
{e)—Dining—activity—and-living—space-shall-be-designed and bathtub designed for easy transfer of
eguipped-to-provide—accessibility-to-both-patients—or-residents patients and residents into the tub.
confined-to—wheelchairs—and-ambulatory patients—or-—residents. Bathtubs shall be accessible on three
Biningactivity—and-living-areasrequired-by-Paragraph{this sides. Manufactured waik bathtubs
Rule-shall-have-windowswith-views-to-the-outside—The-gross or _a similar manufactured bathtubs
window-area-shall-net-be-less-than-eight-percentof-thefloor area shall be accessible on two sides;
reguired-for-each-dining—activiby—or-tiving-space. (B) a_rolkin _shower designed and
{h—Closets-and-storage-units-foreguipment-and-supplies-shall no equipped for unobstructed ease of
be-included-as-part-of-the-dining—activity—and-lving-flosrspace shower chair entry and use. If a
area-reguired-by-Paragraph-{b)-of-this-Rule. bathroom with a rolin shower
{g)(c) Outdoor areas for individual and group activities shall be designed and equipped for
provided and shall be accessible to patients and residents with unobstructed ease of shower chair
physical dsabilities. In the adult care portion of a combination entry adjoins each bedroom in the
facility, a nursing unit with a control mechanism and staff facility, the central bathingrea is not
procedures as required by Rule .3404(f) of this Subchapter shall required to have a reih shower;

have dlrect access to an outdoor area. (9] a toilet and lavatory; and
A (D) a cubicle curtain enclosing the toilet,

tub_and shower. A closed cubicle
curtain _at one of these plumbing
fixtures shall not restrict access to the
other plumbing fixtures.

vide- eacll}(f) For each nursing unit, or fraction thereof on each floor, the

aduk—ea#e—heme—ms@ent—\mh—a—mlmnum—ef—%eubi&teet ofollowing shall be provided:

clothing-storage-space-atleast-halfof whichisforhanging-clothes. 1) a medication preparation are@h-a-counter;-a

{)(d) Some means for patients and residents to lock personal sink;—a—medication—refrigerator,—eye—level
articles vithin the facility shall be provided. medication—storage,—cabinet—storage—and a
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()

3)

(A) a counter;

(B) a double locked narcotic storage area
under the visual control of nursing
staff,

(C) a medicationrefrigerator;

(D) eyelevel medication storage;

(E) cabinet storage; and

(F) a sink. The sink shall be trimmed with

valves that can be operated without
hands. If the sink is equipped with
blade handles, the blade handles shall
not be less than four andn® half
inches in length. The sink water spout
shall be mounted so that its discharge
point is a minimum of 10 inches above
the bottom of the sink basin

a clean utility roorrmth—a—eeunter—sw:—and

sink-basinwith:

(A) a counter;

(B) storage; and

(C) a sink. The sink shall be trimmed with

valves that can be operated without
hands. If the sink is equipped with
blade handles, the blade handles shall
not be less than four and one fhal
inches in length. The sink water spout
shall be mounted so that its discharge
point is a minimum of 10 inches above
the bottom of the sink basin
a soiled utility roonw%h—a—eeunter—sinleand

(4)
®)

(6)

Q)

®)

9)

(B) storage; and

(C) a sink. The sik shall be trimmed with
valves that can be operated without
hands. If the sink is equipped with
blade handles, the blade handles shall
not be less than four and one half
inches in length. The sink water spout
shall be mounted so that its discharge
pointis a minimum of 10 inches above
the bottom of the sink basin. The
soiled utility room shall be equipped
for the cleaning and sanitizing of
bedpans as required by 15A NCAC
18A .1312 Toilet: Handwashing:
Laundry: And Bathing Facilities

a nurses' toiteand locker space for personal

belongings;

a soiled linen storage room. |If the soiled linen

storage room is combined with the soiled utility

room, a separate soiled linen storage room is

not required;

a-clean linen storagesem;-provided in one 0

more of the following:

(A) a separate linen storage room;
(B) cabinets in the clean utility room; or
(C) a linen closet

a nourishment station in an area enclosed with

waIIs and doors.vhreh—eent&ms—we#k—space

residents—and-familiegvith:

(A) work space;

(B) cabinets;

(© refrigerated storage; and

(D) a small stove, microwave, or hot plate

an audievisual nursepatient call system
arranged to ensure that a patient's or resident's
call in the facility readily-notifies and directs
staff to the location where the calvas
activated activated,;

a control pointlocated no more than 150 feet
from the furthest patient or reS|dent bedroom

minimum-of- 10-inches-above-thethmm-of the . urse
sink—basin—The-soiled—utility reom-shall- be patient-call-and-alarm-annunciaticsystems;
equipped—for—the—cleaning—and—sanitizing of andwith:
bedpans-as-required-by-15A-NCAC-18A-1312 (A) an area for charting patient and
Foilet—Handwashing—Laundry—And-Bathing resident records;
Facilities-with: (B) space for storage of emergency
(A) a counter; equipment and supplies; and
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(© nurse patient call and alarm Proposed Effective DateJuly 1, 2016
annunciation systemand
(20) a janitor's closet. Instructions on How to Demand a Public Hearing (must be

(a) If a facility is designed wh patient or resident household requested in writing within 15 days of notice)Any person

units, a patient and resident dietary area located within the patiemgquesting that the Environmental Management Commission
or _resident household unit may substitute for the nourishmembnduct a public hearing on any portion of this proposed rule
station. The patient or resident dietary area shall be for the userofist submit a written request to Elizabeth Kountis, Division of
staff, patients, rédents, and families. The patient or residentWater Resources, 1617 Mail Service Center, Raleigh, NC 27699

dietary area shall contain: 1617 by December 30, 2B1 The request must specify which rule
(1) cooking equipment; the hearing is being requested on. Mailed written requests must
(2) a kitchen sink; be postmarked no later than December 30, 2015.
(3) refrigerated storage; and
(4) storage areas. Reason for Proposed Action: At the September 2015

{m)(h) Clean linen storage shall be provided in a separate roofnvironmental Management Commission (EMC) meetihg, t

from bulk supplies.Cleanlinenfor-nursing-units-may-be-stored EMC approved rule amendments reflecting the reclassification of
melesed—eans—eabme%m%h&elemmh%y—mem—e%}eprclosa portion of the Cape Fear River in New Hanover and Brunswick

Counties to Class SC Sw with a water quality management plan.
én)(_) The kltchen area and laundry area each shall have a janitofle rulemaking involved proposed amendments to 15A NCAC 2B
closet. Administration, occupational and physical dpgr .0227and .0311 that had been publicly noticed in early 2015 and
recreation, personal care, and employee areas shall be providatbpted in conjunction with each other. Then the Division of
janitor's closets and may share one as a group. Water Resources (DWR) submitted the rule amendments to the
{©)(1) Stretcher and wheelchair storage shall be provided. Rules Review Commission (RRC), and RRC legal staff requested
(k) Bulk-The facility shall provide patient and residstidrage technical chages to 2B .0227 but not 2B .0311. The requested
shall-beprovidedat the rate otleasinot less tharive square changes primarily addressed 2B .0227 rule language in existence
feet of floor area per licensed bedhis-storage-space-shall be prior to the rule amendments approved at the September 2015

either-in-the-facility-orwithin 500-feet of the facility on-the sameEMC meeting, and DWR considered the requested changes for the
site—This-storage-space-shall-be-inadditionto-the otbexge  purposes of clarity my. DWR responded to the requested

space-reguired-by-this-RulEhis storage space shall: technical changes with a revised version of 2B .0227 that EMC
(1) be used by patients and residents to store outapproved at its November 2015 meeting to go out to public notice
of-season clothing and suitcases; unaccompanied by 2B .0311.
(2) be either in the facility or within 500 feet of the
facility on the same site; and Revisions made to 2B .0227 in response to the requested tdchnica
(3) be in addition tothe other storage space changes, for which public comment is currently desired, appear
required by this Rule underlined or struck—throughin the rule below whereas the

() Office space shall be provided for business transaction§eptember 2015 EMC approved amendments to 2B .0227, for
Office space shall be provided for persons holding the followingvhich public comment has already been received, appear in

positions: italics in the ruk below; the revisions due to the requested
(1) administrator; technical changes are as follows:
(2) director of nursing;
3 social serviceslirector; 1. First Sentence in (b): Addition of "either in Rules
4) activities director; and .0601- .0608 of this Subchapter that address the
(5) physical therapist. Goose Creek watershed (Yadkin HEee River
{O(m) Each combination facility shall provide a minimum of one Basin)" to address requestedarification of
residential washer and residential dryer in a location accessible by North Carolina waters deemed by the EMC as
adult care home staff, residents, and residents' families. protected by a "water quality management plan”
2. Only sentence in (b)(1)(A): Removal of brackets
Authority G.S. 131804;42 CFR 483.70 around "as specified in 15A NCAC 2H
.1005(2)(a)" to address requested grammatical
change
TITLE 15A i DEPARTMENT OF ENVIRO NMENTAL 3. First sentence in (b)(1)(B): Removal of
QUALITY parentheses around "such as riodustrial
process cooling or seafood processing
Noticeis hereby given in accordance with G.S. 180B that the discharges” to address requested grammatical
Environmental Management Commission intends to amend the change _ _
rule cited as 15A NCAC 02B .0227. 4.  Only sentence in (b)(1)(C): Removal of entire
sentence and "(C)' to address requested
Link to agency website pursuant to G.S. 156B9.1(c): clarification of “reduced loading rates” and
http://portal.ncdenr.org/web/wa/rules "increased buffer zones"
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This condition is difficult to implement as
there is no established process or criteria for
determining the application rates or setbacks
in this rule.
consideing more restrictive application rates []
or setbacks for facilities located in any specific [_]
basins, or areas in the state, other than what

is prescribed in the 2T rules. The 2T rules[]
were adopted in 2006, after the 2B .0227[]
language regarding the Lockwoodlfy River [ ]
Area (Lumber River Basin) was adopted, and[X]

recommended removal of "on a cdsecase
bases" from the proposed rule.

In addition, DWR is not Fiscal impact (check all that apply).

State funds affected

Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Local funds affected

Substantial economic impaci $1,000,000
Approved by OSBM

No fiscal note required by G.S. 150R1.4

were intended to provide protection to water
resources by means such as setbacks and CHAPTER 02 - ENVIRONMENTAL MANAGE MENT
application rate restrictions. Lastly, as part of
the Session Law 204813 process, Rule 2L
.0107 Compliance Boundgrwill be reviewed
for potential amendments to provide adequate
protection to surface waters currently within SECTION .0200- CLASSIFICATIONS AND WATER
the compliance boundary for a spray field. QUALITY STANDARDS AP PLICABLE TO SURFACE

Only sentence in (b)(1) new (C): Replacement of WATERS AND WETLANDS OF NORTH CAROLINA

"must" with "shall" to address requested

grammatichchange 15A NCAC 02B .0227 WATER QUALITY

Only sentence in (b)(1) new (D): Replacement oMANAGEMENT PLANS

"where significant shellfish or submerged aquatic(a) In implementing the water quality standards to protect the

vegetation bed resources occur," with "if thoseexisting uses [as defined by Rule .0202 of this Section] of the

activities would result in a reduction of the bedswaters of the state or the water quality which supports those uses,

of submerged aquatic vegetation or a reductbn the Commission shall develop water quality management plans on

shellfish producing habitat as defined in 15A a priority basis to attain, maintain or enhance water quality

NCAC 03I .0101(B)(20)(A) and (B)," to address throughaut the state. Additional specific actions deemed

requested deletion or clarification of "significant” necessary by the Commission to protect the water quality or the
A technical change was requested for the samexisting uses of the waters of the state shall be specified in
existing language in 2B .0225 (c)(2)as part of Paragraph (b) of this Rule. These actions may include anything
a triennial revew rulemaking about 15 years within the powes of the Commission. The Commission may also
ago, and given the revision made to addressconsider local actions which have been taken to protect a
that technical change request became effectivevaterbody in determining the appropriate protection options to be
in the North Carolina Administrative Code incorporated into the water quality management plan.
(NCAC), DWR recommended the same(b) All waters determined by éhCommission to be protected by
revision be made to 2B .0227. a water quality management plan are listed with specific actions

Only sentence in (b)(2)(AAddition of "utilize" either in Rules .0631.0608 of this Subchapter that address the

and replacement of “discharges" with Goose Creek watershed (Yadkin Haee River Basinor as

"discharges in accordance with Rule .0406(e) offollows:

this  Subchapter” to address requested Q)

SUBCHAPTER 02B - SURFACE WATER AND
WETLAND STANDARDS

The Lockwoods Folly Rive Area (Lumber

clarification of the process for a "cadm-case”

determination
DWR added the word "utilize" and a reference
to 2B .0406(e) to the proposed rule to clarify
the required determination process.

Only sentence in (b)(2)(B): Removal of "on a

caseby-case basis" to address requested

clarification of the process for a "cadm-case”

determination
This part of the prposed rule already
references Rule 2B .0404, which states that
"the staff shall also provide on a cabgcase
basis for seasonal variation in the discharge
of oxygerconsuming wastes" and that rule
provides the criteria to do so. Because the
"caseby-cag" language is already provided
in the referenced .0404 rule, DWR

River Basin), which includes all waters of the

lower Lockwoods Folly River in an area

extending north from the Intracoastal

Waterway to a line extending from Genoes

Point to Mullet Creek, shall be protected by the

specific actions describad Parts (A) through

{E)(D) of this Subparagraph.

(A) New development activities within
575' of the mean high water line which
require a Sedimentation Erosion
Control Plan or a CAMA major
development permit must comply with
the low density option of the astal
Stormwater Runoff Disposal Rulges

- . as_specified in 15A
NCAC 02H .1005(2)(a).
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(B) New or expanded NPDES permits dissolved oxygen of theeceiving
shall be issued only for nedomestic, water to drop more than 0.1 mg/l
nonindustrial process type discharges below the modeled istream

f i s dissolved oxygen at total permitted
cooling—or—seafood—processing capacity for all discharges.

discharges)-such as noiindustrial
process cooling or seafood processingAuthority G.S. 143214.1; 143215.8A.

discharges. A public hearing is

mandatory for any proposed (new or FK K K Kk kK kK Kk Kk ko
expanded) NPDES permit to this
protected area. Noticeis hereby given in accordance with G.S. 150B2 that the

{G)—New-nondischarge—panits—shall-be Environmental Management Commission intends to amend the
regquired-to-meetreduced-loadingratesrules cited as15A NCAC 13A .0:@1103 and .01060108.
and—increased—bufferones,—to—be
determined-on-a-cad®/-case-basis. Link to agency website pursuant to G.S. 15089.1(c):

{B)C) New or expanded marinasustshall  http://portal.ncdenr.org/wie/wm/proposedules
be located in upland basin areas.

{(E)(D) No dredge or fill activities shall be Proposed Effective Date:July 1, 2016

allowed where-significant-shellfish-or
submerged—aguatic—vegetation—bed Public Hearing:

resources—oceurif those activities Date: January 11, 2016

would result in a reduction of the beds Time: 1:00 p.m.

of submerged aquatic vegetation or aLocation: ENR Building located at 217 W. Jones Street, Raleigh,
reduction of _shellfish _producing NC 27603, Room 1210raining Room

habitat as defined in 15A NCAC 03I

.0101(b)(M)(A) and (B), except for Reason for Proposed Action: The propsed changes to 15A
maintenance dredging, such as thatNCAC 13A .0101, 15A NCAC 13A .0102, 15A NCAC 13A .0103,
required to maintain access to existing 15A NCAC 13A.0106, 15A NCAC 13A.0107, and 15A NCAC 13A
channels and facilities located within .0108 would make the State Hazardous Waste Program
the protected area or maintenanceequivalent to, consistent with, and no less stringent than the
dredging for activites such as federal RRA program, by incorporating federal changes that are
agriculture. being mandated.

A part of the Cape Fear River (Pa Fear River

Basin) comprised of a section of-{Bl) from Comments may be submitted to: Ann Preston, 1646 Mail

upstream mouth of Toomers Creek to a lineService Center, Raleigh, NC 2768846, phone (919) 768226,

across the river between Lilliput Creek and fax (919) 7078226, email denr.dwm_rules@ncdenr.gov

Snows Cut shall be protected by the Class SC

Sw standards as well as the following site Comment period ends: February 15, 2016

specific action: All ew individual NPDES

wastewater discharges and expansions ofProcedure for Subjecting a Proposed Rule to Legislative

existing individual NPDES wastewater Review: If an objection is not resolved prior to the adoption of the

discharges shall be required to provide rule, a person may also submit written objections to the Rules
treatment for oxygen consuming wastes adReview Commission after the adoption of the Rule. If the Rules
described in Parts (A) through (C) of this Review Commission receives writtand signedbjections after

Subparagraph. the aloption of the Rulén accordance with G.S. 1508L.3(b2)

(A) Effluent limitatons shall be as from 10 or more persons clearly requesting review by the
follows: BOD = 5 mg/l, NH-N = 1 legislature and the Rules Review Commission approves the rule,
mg/l and DO = 6 mg/l, outilize site-  the rule will become effective as provided in G.S. 1&1B3(b1).
specific best available technology on a The Commisgin will receive written objections until 5:00 p.m.
caseby-case basis for industrial on the dayollowing the day the Commission approves the rule.
discharges discharges in accordance The Commission will receive those objections by mail, delivery
with Rule .0406(e) of this Subchapter. service, hand delivery, or facsimile transmission. If you have any

(B) Seasonal effient limits for oxygen further quesons concerning the submission of objections to the
consuming wastes will be considered Commission, please call a Commission staff attorney a#319
on-a-casdy-case-basin accordance  300Q
with Rule .0404 of this Subchapter.

© Any new or expanded permitted Fiscal impact (check all that apply).
pollutant ~ discharge of oxygen X State funds affectedl5ANCAC 13A .0102, .0103 and
consuming waste shall not cause the.0106
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CHAPTER 137 SOLID WASTE MA NAGEMENT

Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Local funds affected

Substantial economic impaci $1,000,000

(c) In the event that there are inconsistencies or duplications in
the requirements of those Federal rules incorporated by reference
throughout this Subchapter and the State rulesogetin this
Subchapter, the provisions incorporated by reference shall prevail
except where the State rules are more stringent.

A .0101, .0107, and .0108

SUBCHAPTER 13AT HAZARDOUS WASTE

Approved by OSBM
No fiscal note required by G.S. 15021.415A NCAC
editions.

(d) 40CFR 260.1 through 260.3 (Subpart A), "General," are
incorporated by reference including subsequent amendments and

(e) 40CFR 260.11, "References", is incorporated by reference

including subsequent amendments and editions.

() Copiesof all materials in this Subchapter may be inspected or

MANAGEMENT 1)

SECTION .01001 HAZARDOUS WASTE

15A NCAC 13A .0101 GENERAL

(@) The Hazardous Waste Section of the Division of Waste
Management shall administer the hazardous waste management
program for the State &forth Carolina.

(b)

In applying thefederal requirements incorporated by

reference throughout this Subchapter, the following substitutions
or exceptions shall apply:

{4 "Department—of —Environment—and—Natural
Resources"—shall—be—substituted— for (2)
"Environmental-Protection-Agency’-except in
40-CFR-262.51-through-262.54,262.56,262.57,
and—Part—124 where—references—to— the
Enwrenmemal-llpeteeaen—Ageney—shaH—Femam

(-a%eepetapy—ei—tke—l;epaﬁmem—ei—lénwenment
&nd—Namral—ReseareeshaLLbe—semssmuted—for

. fl" | D t;r"

%%%W and
Part—124 —where—the—references—to— the
tenini , . e ,
Assistant—Administrator—and—Director—shall
remain-without substitution.
Whenused in any of the federal requlations incorporated
by reference throughout this Subchapter, except where )
the context requires references to remain without
substitution (including with regard to forms, publications
and requlations concerning international shipments,
variances from land disposal restrictions and other
program areas over which the federal government retains (4)
sole autority): "United Statesshall mean the State of
North Carolina;"Environmental Protection Agendy,
"EPA"' and "Agency' shall mean the Department of
Environmental Quality; antiAdministrator! "Regional
Administrator’ "Assistant  Administratdr __and
"Directa” shall mean the Secretary of the Department of

obtained as follows:

Persons interested in receiving raf@king
notices concerning the North Carolina
Hazardous Waste Management Rules must
submit a written request to the Hazardous
Waste SectionRPO-Beox—29603;1646 Mail
Services Center Raleigh, N.C. 2761%
9603276991646 A-check-in-theamountof

fifteen-dollars{$15.00)-made-payable-to-The
Hazardous \Waste Section—must-be—enclosed

with—each—reguest. Upon receipt of each

request, individuals shall be placed on a mailing

list to receiveneoticesforone-yeanotices.

Material incorporated by reference ineth
Federal Register may be obtained from the

Government Bookstels WebS|te at
https://bookstore.gpo.gov/products/sku/769
004-0000@9?ctid=for a cost of nine hundred
twenty nine dollars ($929.00).

The North Carolina Hazardous Waste
Management Rulesncluding-the-incorporated
by reference-materialmay be obtained from

the Hazardous Waste Section at the cost to the
Section.

All material is available for inspection at the
Department of Environmeat Quality,
Hazardous Waste Sectiofi01-OberlinRoad,
217 West Jones Stre®&aleigh NG-NC and at
http://portal.ncdenr.org/web/wm/hw/rules/state
laws.

Environmental Quality. The North Carolina Solid Waste Authoiity G.S. 130A294(c); 150B21.6.

Management Act and other applicable North Carolina

General Statutes shall be substituted for referetwes 15A NCAC 13A .0102 DEFINITIONS

"the Solid Waste Disposal Act. "the Resource
Conservation and RecoveAct” and "RCRA' where
required by context

(&) The definitions containeth G.S. 130A290 apply to this
Subchapter.
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(b) 40 CFR 260.10 (Subpart B), Definitioris,incorporated by
referenceincludingsubsequent amendments and editions except

that the Definitions for "Disposal”, "Landfill", "Management or

hazardous waste maragent”, "Person”, "Sludge”, "Storage",

and "Treatment" are defined by G.S. 13280 and are not
incorporated byefereneegeferenceand thealeﬁnmensdeﬁmtmn

in 260.10 for "Contained (2)

permit to discharge to water or air) and may
include, but are not limited to, releases through
surface transport by precipitation runoff,
releases to soil and groundwater, windblown
dust, fugitive air emissions, and aatrophic
unit failures;

The unit is properly labeled or otherwise has a

iy . it i by (3)

system (such as a log) to immediately identify
the hazardous secondary materials in the unit;
and

The unit holds hazardous secondary materials

reﬁe.tenees not incorporated by reference
(c) Fhetfollowing-definitions-shal-be-substitutedfor—Facility”
and—Transfer—Facility-The following definition shall be

substituted fot' Contained":

(A ——All contiguousland,-structures—other (4)

that are compatible with otherakardous
secondary materials placed in the unit and is
compatible with the materials used to construct
the unit and addresses any potential risks of
fires or explosions.

Hazardous secondary materials in _units that

meet the applicable requirements of @GR
parts 264 or 265 are presumptively contained.

drlspesmg—e#—hazapdws—waste— A (d) The following additional definitions shall apply throughout

facility—may—consist—ef—several this Subchapter:

treatment—storage,——or—disposal Q)

{B}——For—the purpose—of —implhaenting (2)

wnder—the—control—ofthe—owner or )

Subtitle-G-of- REGRA—TFhis-definition (4)

(C)— Netwithstanding—Part (B} —of this (5)

"Section" means the Hazardous Waste Section,
in the Division of Waste Management,
Department of Environment—and—Natural
ResoudrecesEnvironmentalQuality.

The "Department” means the Department of
Environmentand-Natural-Resources{DENR
Environmental QualityDEQ).

"Division" means the Division of Waste
Managemen(DWM).

"Long Term Storage" means the containment of
hazardous waste for an indefinite period of time
in a facility designed to be closed with the
hazardous waste in place.

"Off-site Recycling Facility" means any facility
that receives shipments of hazardous waste
from off-site to be recycled or processed for
recycling through any process conducted at the
facility, but does not include any facility owned
or operated by a generator of hazardous waste
solely to recycle their own waste.

lated—facility —including—loading—docks, Authoiity G.S. 130A 294(c); T8B-21.6.

parking-areas,storage-areas-and-other-similar

areas-where-shipments-of-hazardous-waste artE5A NCAC 13A .0103 PETITIONS PART 260
held-during-the-normal-course-oftranspertation.(a) All rulemaking petitiongor changes in this Subchapter shall

"Contained means held in a unit (inefling a lanebased
unit as defined in this subpart) that meets thed2| .0501.
following criteria: (b)

be made in accordance witBA-NCAC24B-010115A NCAC

In applying the federafequirementsincorporated by

(1) The unit is in good condition, with no leaks or reference in this RulédZ5A-NCAC24B-0101"15A NCAC 02]
other continuing or_intermittent unpermitted .0501shall be substituted for references to 40 CFR 260.20.
releases of the hazardous secondary materialg) 40 CFR 260.21 through 260.43 (Subpart C), "Rulemaking

or hazardous constituentgiginating from the Petitions," are incorporated by reference including subsequent
hazardous secondary materials to theamendments areditions editionsexceptthat40-CFR-260-36(d),

environment, and is designed, as appropriate foR60-30{e);—260-33(c)—260-34,—260-42—and—260-43—are not
the hazardous secondary materials, to prevenhcorporated-byreference.

releases of hazardous secondary materials to the
environment. Unpermitted releases are release8uthoity G.S. 130A294(c); 150B21.6.
that ae not covered by a permit (such as a
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15A NCAC 13A.0106 IDENTIFICATION AND (c) 40 CFR 262.30 through 262.34 (Subpart C), “Pansport
LISTING OF HAZARDOUS WASTES - PART 261 Requirements”, are incorporated by reference including
(a) 40 CFR 261.1 through 261.9 (Subpart A), "General", arsubsequent amendments and editions.

incorporated by referendacluding subsequent amendments and(d) 40 CFR 262.40 through 262.44 (Subpart D), "Recordkeeping
editions;editionsexcept-that 40-CFR 261 2(a)}2)(i)}-and-40-CFRand Reporting", are incorporated by reference including
261423} 261-4(a)R24)and-261-4(a){25)arenotpmwated  subsequent amendments and editions. In addition, a generator
by-reference. shall keep records of inspections and results of inspections
(b) 40 CFR 261.10 through 261.11 (Subpart B), "Criteria forrequired by $ction 262.34 for at least three years from the date
Identifying the Characteristics of Hazardous Waste and foof the inspection.

Listing Hazardous Waste", are incorporated by referencée) 40 CFR 262.50 through 262.58 (Subpart E), "Exports of
including subsequent amendments and editions. Hazardous Waste", are incorporated by reference including
(c) 40 CHR 261.20 through 261.24 (Subpart C), "Characteristicsubsequent amendments and editions.

of Hazardous Waste" are incorporated by reference includin) 40 CFR 262.60 (Subpdaf), "Imports of Hazardous Waste", is
subsequent amendments and editions. incorporated by reference including subsequent amendments and
(d) 40 CFR 261.30 througl261.37 (Subpart D)iLists of  editions.

Hazardous Wastes" are incorporated by referencbudmg (g) 40 CFR 262.70 (Subpart G), "Farmers" is incorporated by
subsequent amendments and editions. reference including subsequent amendments and editions.

(e) 40 CFR 261.38 through 261.41 (Subpart E),(h) 40 CFR 262.80 through62.89 (Subpart H), "Transfrontier
"Exclusions/Exemptions" are incorporated by reference includin@hipments of Hazardous Waste for Recovery within the OECD",
subsequent amendments and editions. are incorporated by reference including subsequent amendments
() 40 CFR 261.140 through 261.151 (Subpa)t Hrinancial — and editions, except that 40 CFR 262.89(e) is not incorporated by
Requirements for Management of Excluded Hazardouseference.

Secondary Materidlsare incorported by reference including (i) 40 CFR 262.200 tliugh 262.216 (Subpart K), "Alternative
subsequent amendments and editions. Requirements for Hazardous Waste Determination and
(g) 40 CFR 261.170 through 261.179 (Subpart"se and Accumulation of Unwanted Material for Laboratories Owned by
Management of Containérsare incorporated by refence Eligible Academic Entities", is incorporated by reference
including subsequent amendments and editions. including subsequent amendments and editions.

(h) 40 CFR 261.190 through 261.200 (Subpafffénk Systenmls  (j) The appendixo 40 CFR Part 262 is incorporated by reference
are incorporated by reference including subsequent amendmeintsluding subsequent amendments and editions.

and editions.

(i) 40 CFR 261.400 through 261.420 (Subpart NBmergency  Authoity G.S. 130A294(c); 150B21.6.

Prepaedness and Response for Management of Excluded

Hazardous Secondaiaterials are incorporatedy reference 15ANCAC 13A.0108 STDSAPPLICABLE TO

including subsequent amendments and editions. TRANSPORTERSOF HAZARDOUS WASTE i PART 263

(1) 40 CFR 261.1030 through 261.1049 (SubpAa) "Air (a) 40 CFR 263.10through263.12(SubpartA), "General",are
Emission Standards for Process Véntare ncorporated by incorporatedby referenceincluding subsequeramendmentand
reference including subsequent amendments and editions. editions.

(k) 40 CFR 261.1050 through 261.1079 (Subpart BBir (b) 40 CFR 263.20 through 263-22-263.25 (Subpart B),
Emission Standards for Equipment Leakse incorporated by "ComplianceéWith the ManifestSystemandRecordkeeping",are
reference including subsequent amendments and editions. incorporatedby referenceancluding subsequenamendmentand

(I) 40 CFR 2611080 through 261.1090S(bpart CC)"Air editions.

Emission Standards for Tanks and Contaihare incorporated (c) Upon discoveringa significant manifestdiscrepancythe

by reference including subsequent amendments and editions. transportemustattemptoreconcilehediscrepancyith thewaste
H(m) The Appendices to 40 CFR Part 261 are incorporated bgeneratofe.g.with telephoneonversations)if thediscrepancys

reference including subsequemendments and editions. notresolvedvithin 15daysafterreceivingthewastethetransporter
mustimmediatelysubmitto the Departmengletterdescribinghe

Authoiity G.S. 130A294(c); 150B21.6. discrepancgndattemptso reconcileit with acopyof the manifest
or shippingpaperatissue.

15A NCAC 13A .0107 STDS APPLICABLE TO (d) Manifestdiscrepanciearedifferencedetweerthequantityor

GENERATORS OF HAZARD OUS WASTE - PART 262 type of hazardousvastedesignatedn the manifestor shipping

(a) 40 CFR 262.10 through 262.12 (Subpart A), "General", arpaper,andthe quantityor type of hazardousvastea transporter
incorporated by reference including subsequent amendments aactuallytransports.Significantdiscrepancieg quantity are: for
editions. bulk waste variations greatethan 10percent inweight;and,for

(b) 40 CFR 262.20 through 262.27 (Subpart B), "The Manifest'hatchwasteanyvariationin piece counfe.g.adiscrepancyfone
are incorporated by reference including subsequent ameaidm drumin atruckload). Significantdiscrepancies typeareobvious
and editionseditionsexcept-that 26224, 262.25,and-262.26 ardlifferencesvhichcanbediscoveredbyinspectiororwasteanalysis
notincorporated-byreference. (e.g.wastesolventsubstitutedor wasteacid,or toxic constituents

notreportedonthe manifestor shippingpaper).
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(e) 40CFR263.30through?63.31(SubpartC),"HazardousVaste
Discharges" are incorporatedby referenceincluding subsequent

further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a¥319

amendmentandeditions. 3000

AuthorityG.S.130A-294(c);150B-21.6. Fiscal impact (check all that apply).

] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

OJ Substantial economic impac{ $1,000,000

L]

L]

X

TITLE 21 1 OCCUPATIONAL LICENSI NG BOARDS AND
COMMISSIONS

Approved by OSBM
No fiscal note required by G.S. 150R1.4
No fiscal note required by G.S. 1501.3A(d)(2)

CHAPTER 117 BOARD OF EMPLOYEE AS SISTANCE
PROFESSIONALS

Notice is hereby given in accordance with G.S. 150B
21.3A(c)(2)g. that the Board of Employee Assistance
Professionals intends to readopt without substantive changes the

rules cited as 21 NCAC 11 .0104, .0108, .0111, and .0112. 21 NCAC 11 .0104 LICENSE APPLICAT ION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .0100- ADMINISTRATION

Pursuant to G.S. 150B1.2(c)(1) thetext of therule(s)proposed

for readopton without substantive changes are not required to be2l NCAC 11 .0108 DISCIPLINARY
published. The text of the rules are available on the OAH websit&CTION/HEARING (READOPTION WITHOUT
http://reports.oah.nc.us/ncac.asp. SUBSTANTIVE CHANGES)

21 NCAC 11 .0111 FEES (READOPTION WITHOUT

Link to agency website pursuant to G.S. 15089.1(c)
SUBSTANTIVE CHANGES)

http://feapa.com/leap

21 NCAC 11 .0112 PENALTIES (READOPTION

Proposed Effective Date:May 1, 2016
WITHOUT SUBSTANTIVE CHANGES)

Public Hearing:

Date: February 15, 2016

Time: 11:30 a.m.

Location: 1046 Washington Street, Raleigh, NC 27605

R S S S S S R

CHAPTER 3217 NORTH CAROLINA MEDIC AL BOARD

Reason for Proposed Action: The NCBEAP determined that Noticeis hereby given in accordance with G.S. 180B2. that
these four rulegeelating to license application, fees, disciplinary the North Carolina Medical Board intends to amend the rule cited
actions, and civil penalties would be of interest to the regulate('i‘S 21 NCAC 32T .0101.

public during the Existing Rules Review process. The NCBEAP

has approximately 100 licensees. No comment was given and tH8K {0 agency website pursuant to G.S. 15089.1(c):
agency is séeng reaadoption. www.ncmedboard.org/about_the board/rule_changes

Comments may be submitted to: Jo Yarbrough, 3004 Mail Proposed Effective Dateduly 1, 2016

Service Center, Raleigh, NC 27699, phone (919}Z31, fax

(919) 5080960, email jo.yarbrough@dhhs.nc.gov Public Hearing:

Date: March 14, 2016
Time: 5:00 p.m.
Location: North Carolina Board of Pharmacy, 6015 Farrington

Procedure for Subjecting a Proposed Rule to Legislative Road, Suite 201, Chapel Hill, NC 27517

Review: If an objection is not resolved prior to the adoption of the for P d Action: The Board of Ph dth
rule, a person may also submit written objections to the Ruldd€@Son for Proposed Action: The Board of Pharmacy and the

Review Commission after the adoption of the Rule. If the RuleyIGdical Board ha_1ye proposed j,Oim rule .chr.;mges to the Clinical
Review Commission receives writtand signecbbjections after - harmacist Practitioner rules, with two principal purposes: (1) to
the adoption of the Rulla accordance with G.S. 150BL.3(b2)  2diust the supervisory peedures to be more effective, in light of
from 10 or more persons clearly requesting review by th&Xperience with _the program; and (2) to shift the registration
legislature and the Rules Review Commission approves the rulg’0C€ssing function to the Board of Pharmacy.

the rule will become effective as providieds.S. 150B21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, deliver;)'
service, hand delivery, or facsimile transsion. If you have any

Comment period ends: February 15, 2016

Comments may be submitted to: Wanda Long, Rules
Coordinator, P.O. Box 20007, Raleigh, NC 27619, email
ules@ncmedboard.org
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Comment period ends: March 14, 2016 at 5:00 p.m.

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the

rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules

Review Commission receives writtand signeabjections after
the aloption of the Rulén accordance with G.S. 1568&..3(b2)

from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,

the rule will become effective as provided in G.S. 121B3(b1).
The Commisgin will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery

service, hand delivery, or facsimile transmission. If you have any

further quetions concerning the submission of objections to the
Commission, please call a Commission staff attorney a319

3000

Fiscal impact (check all that apply).

State funds affected

Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Local funds affected

Substantial economic impac{ $1,000,000
Approved by OSBM

No fiscal note required by G.S. 150R1.4

L
L
L
L
L
X

SUBCHAPTER 32T1 CLINICAL PHARMACIST

21 NCAC 32T .0101

PRACTITIONER

SECTION .01007 CLINICAL PHARMACIST

PRACTITIONER

CLINICAL PHARMACIST

PRACTITIONER
(a) Definitionsas used in the Rule

1)
2)
3)

(4)

®)

€6)(8)

A9

8)(10)

"Supervising Physician" means a licensed
physician who, by signing the CPP agreement,
is held accountable for the-@woing supervision
and evaluation of the drug therapy management
performed by the CPP as defined the
physician,—patient;pharmacist—and—disease
specifiewritten CPPagreement.

"Primary Supervising Physicidnmeans the
licensed physician who shall provide-going
supervision, collaboration, consultation, and
evaluation of the drug therapy management
performed by the CPP as defined in the written
CPP agreement.

"Backup Supervising Physicidn means a
licensed physician who shall provide
supervision, collaboration, consultation, and
evaluation of the drug therapy management
performed by the CPP as defined in the written
CPP_agreement when the Primary Supervising
Physician is not available.

"Approval" means authorization by the Medical
Board and the Pharmacy Board for a pharmacist
to practice as a CPP in accordance with this
Rule.

"Continuing Education or CE" is defined as
courses or materials which have been approved
for credit by the American @incil on
Pharmaceutical Education.

"Clinical Experience approved by the Boards"
means work in a pharmacy practice setting
which includes experience consistent with the
following components as listed in Parts
(b))(A), (B), (C), (D), (E), (H), (1) (3), (N),
(0), and (P) of this Rule. Clinical experience
requirements must be met only through
activities separate from the certificate programs
referred to in Parts (b)(1)(B) of this Rule.

"Medical Board" means the North Carolina (b) CPP application for approval.

Medical Board.

"Pharmacy Board" means the North Carolina
Board of Pharmacy.

"Joint Subcommittee” means the subcommittee
composed of four members of the Pharmacy
Board and four members of the Medical Board
to whom responsibility is given by G.S.-8(c)

to develop rules to govern the provision of drug
therapy management by thérical Pharmacist
Practitioner in North Carolina.

"Clinical Pharmacist Practitioner or CPP"
means a licensed pharmacist who is approved
to provide drug therapy management under the
direction of, or under the supervision of a
licensed physician who hgwsovided written
instructions for a patient and disease specific
drug therapy which may include ordering,
changing, substituting therapies or ordering
tests. Only a pharmacist approved by the
Pharmacy Board and the Medical Board may
legally identify hims# as a CPP.

@

The requirements forapplication for CPP

approval include that the pharmacist:

(A) has an unrestricted and current license
to practice as a pharmacist in North
Carolina;

(B) meets one of the
qualifications:

0] has earned Certification from
the Board of Pharmaceutica
Specialties, isa Certified
Geriatric  Pharmacist as
certified by the Commission
for Certification in Geriatric
Pharmacypor has completed
an American Society of
Health System Pharmacists
(ASHP) accredited residency
program, which includes two
years of dhical experience
approved by the Boards;

following
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©

(D)

(E)

(i) has successfully completed
the course of study and holds
the academic degree of
Doctor of Pharmacy and has
three years of clinical
experience approved by the
Boards and has completed a
North Carolina Center fo
Pharmaceutical Care
(NCCPC) or American
Council on Pharmaceutical
Education (ACPE) approved
certificate program in the
area of practice covered by
the CPP agreement; or

(iii) has successfully completed
the course of study and holds
the academic degree of
Bachelor of Science in
Pharmacy and has five years
of  clinical experience
approved by the Boards and
has completed two NCCPC
or ACPE approved certificate
programs with at least one
program in the area of
practice covered by the CPP
agreement;

submitsthe requiredapplicationand

the fee to theMedical-Pharmacy

Board;

submits any information deemed

necessary by thédedical-Pharmacy

Board in order to evaluate the

application; and

has a signed supervising physician

agreement.

If for any reason &PP discontinues working in the approved
physician arrangementhe clinical pharmacist practitioner shall
notify beth-Bearddhe Pharmacy Boatid writing within ten days

and the CPP's approval shall automatically terminate or be placed
on an inactive stas until such time as a new application is
approved in accordance with this Subchapter.

All certificate programs referred to in Subpart
(b)(1)(B)(i) of this Rule must contain a core

(2)

curriculum

including the following 3)

components:

(A)

(B)

(©)

communicating  with healthcare
professionals and patients regarding
drug therapy, wellness, and health
promotion;

designing, implementing, monitoring,
evaluating, and modifying or
recommending modifications in drug
therapy to insure effective, safe, and
economical patiercare;

identifying, assessing and solving
medicationrelated problems and

continuing effectiveness of
individualized therapeutic plans and
intended therapeutic outcomes;

(D) conducting physical assessments,
evaliating patient problems, ordering
and monitoring medicationsand

laboratorytests;

(E) referring patients to other health
professionals as appropriate;

F administering medications;

(G) monitoring patients and patient
populations regarding the purposes,
uses, effects and pharmacoeconomics
of their medication and related
therapy;

(H) counseling patients regarding the
purposes, uses, and effects of their
medication and related therapy;

) integrating relevant diet, nutritional
and nordrug therapy with
pharmaceutical care;

@) recommending, counseling, and
monitoring patient use of nen
prescription drugs, herbal remedies
and alternative medicine practices;

(K) ordering of and educating patients
regarding proper usage of devices, and
durable medical equipemt;

L) providing emergency first care;

(M) retrieving, evaluating, utilizing, and
managing data and professional
resources;

(N) using clinical data to optimize
therapeutic drug regimens;

(O) collaborating with  other
professionals;

P) documentiig

health

interventions and

evaluating  pharmaceutical  care
outcomes;

(Q) integrating pharmacy practice within
healthcare environments;

(R) integrating national standards for the

guality of healthcare; and

(S) conducting outcomes and other
research.

The completed application for approval to

practice as a CPP shall be reviewed by the

Medical Board upon verification of a full and

unrestricted license to practice as a pharmacist

in North Carolina.

(A) The application shall be approved and
at the time ofapproval the Medical
Board shall issue a number which shall
be printed on each prescription written
by the CPP; or

(B) the application shall be denied; or

© the application shall be approved with
restrictions.

providing a clinical judgment as to the (c) Annual Renewal.
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1)

(2)

Each CPP shall regfier annually oror before
December 3the-anniversary-of-his-or-herbirth

dateby:
(A) verifying a current Pharmacist license;
(B) submitting the renewal fee as specified

in Subparagraph (j)(2) of this Rule;
© completing the Medical-Pharmacy
Board's reewal form; and
(D) reporting continuing education credits
as required byParagraph(d) of this
Rule specified-by-the-Medical Board.
If the CPP has not renewed witH3@ 60 days
of December 31the-anniversary-ofthe CPP's
birth-date,the approval to practice as a CPP
shall lapse. @)

(d) Continuing Education.

1)

(2)

Each CPP shall earn 35 hours of practice (8)
relevant CE each year approved by the
Pharmacy Board.

discuss practiceelevant clinical issues and

quality improvement measures.

Documentation of the meetings between the

CPP_and the Primary Supervising Physician

shdl: GPP;

(A) identify clinical issues discussed and
actions taken;

(B) be signed and dated by those who
attended; and

(9] be retained by both the CPP and
Primary Supervising Physician and be
available for review by members or
agents of either Board for fiv
calendar years;

require that the patient be notified of the

collaborative relationship; and

be terminated when patient care is transferred

to another physician and new orders shall be

written by the succeeding physician.

Documentation of these hours shall be kept a{g) The supervisinghysician of the CPP shall:

the CPP practice site and madeitable for 1)
inspection by agents of the Medical Board or
Pharmacy Board. (2

(e) FheA supervising physician who has a signed agreement with

the CPP shall be readily available for consultation with the CPP; 3)
and shall reviewand—countersigreach order writterby the

CPPCPP within-seven-days. 4)

() The written CPP agreement shall:

1)

(2)

3)

4)

(5)
(6)

be approved and signed Igth-the Primary
Supervising  Physician, and Batlp

Supervising Physicisupervising—physician

be fully licensed with the Medical Board and
engaged in clinicgbractice;

not be serving in a postgraduate medical
training program;

be approved in accordance with this Subchapter
before the CPP supervision occuaad

supervise no more than three pharmacists.

(h) The CPP shall wear a nametag spelling out the words "Clinical
Pharmacist Practitioner".

(i) The CPP may beensured or reprimanded or the GPP
approval may beestricted suspended, revokednnulled denied

and the GRP-CPP, and a copy shall be or terminated by the Medical Boaod the Pharmacy Boamhd

maintained in each pctice site for inspection
by agents of either Board upon request;

the pharmacist may be censured or reprimanded or the
pharmaciss license may beestricted, suspended,

revoked,

be specific in regards to the physician, theannulled, denied, or terminated by the Pharmacy Board, in

pharmacist, the patient and the disease;

accordace with provisions of G.S. 150BéftherBoard finds one

specify the predetermined drug therapy whichor more of the following:

shall include the diagnosis and product 1)
selection by the patient's physician; any
modifications which may be permitted, dosage

forms, dosage schedules and tests which may be (2)
ordered;

prohibit the substitution of a chemically

dissimilar drug product by the CPP for the

product prescribed by the physiciavithout

first obtaining written consent of the physician;

include a predetermined plan for emergency 3)
services;

for the first six months of the CPP agreement,

include a plan and schedule fanonthly

meetings to discuss practicglevant clinic (4)
issues and quahtv improvement measures

ee&n%e#agnature—ef—al#erde#s—mm{ten—by— the
CPP-inafaceo-face—conferenchetween the

physicianPrimary Supervising Physiciaand (5)
CPP, and thereafter include a plan and schedule

for meetings between the Primary Supervising

Physician and CPP at least every six months to

the CPP has held himself or herself out or
permitted another to represent the CPP as a
licensed physician;

the CPP has engaged or attempted to engage in
the provison of drug therapy management
other than at the direction of, or under the
supervision of, a physician licensed and
approved by the Medical Board to be that GPP
supervising physician;

the CPP has performed or attempted to provide
medical managemeantitside the approved drug
therapy agreement or for which the CPP is not
gualified by education and training to perform;
The CPP commits any act prohibited by any
provision of G.S. 985.38 as determined by the
Pharmacy Board or G.S. d@i(a)(1), (a)(3)
through (a)(14) and (c) as determined by the
Medical Board; or

the CPP has failed to comply with any of the
provisions of this Rule.
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Any modification of treatment for financial gain on the part of theThe Commission will receive written objections until 5:00 p.m.
supervising physician or CPP shall be groundsiémial of Board on the dayfollowing the day the Commission approves the rule.

approval of the agreement. The Canmission will receive those objections by mail, delivery
() Fees: service, hand delivery, or facsimile transmission. If you have any
(1) An application fee of one hundred dollars further questions concerning the submission of objections to the

($100.00) shall be paid at the time of initial Commission, please call a Commission staff attorney at1319
application for approval and each subsequen800Q
application for approval to practice.

(2) The fee for annual renval of approvaldueat  Fiscal impact (check all that apply).
the time of annual renewal pursuant to[ ] State funds affected
Paragraph (c) of this Rulegar—the—GPP's [] Environmental permitting of DOT affected
anniversary—of birth—dateis fifty dollars Analysis submitted to Board of Transportation
($50.00). U] Local funds affected

3) No portion of any fee in this Rule is refundable. [] Substantial economic impact $1,000,00Q

] Approved by OSBM
Authority G.S. 96(c); 90-18(c)3a; 9018.4. X No fiscal note required by G.S. 150R1.4

FHRAIAI AKX LTI I I T T H SECTION .3100- CLINICAL PHARMACIST
PRACTITIONER
CHAPTER 4617 NORTH CAROLINA BOARD OF

PHARMACY 21 NCAC 46 .3101 CLINICAL PHARMACIST
PRACTITIONER
Noticeis hereby given in accordance with G.S. 180B2 thatthe  (a) Definitions. As used in this Rule:
North Carolina Board of Pharmacy intends to amend the rule (1) "Medical Board" means the North Carolina
cited as 21 NCAC 46 .3101. Medical Board.
(2) "Pharmacy Board" means the North Carolina
Link to agency website pursuant to G.S. 1508B9.1(c): Board of Pharmacy.
www.ncbop.org/lawandrules.htm 3) "Joint Subcommittee” means the subcaitter
composed of four members of the Pharmacy
Proposed Effective Date:July 1, 2016 Board and four members of the Medical Board
to whom responsibility is given by G.S.-8(c)
Public Hearing: to develop rules to govern the provision of drug
Date: March 14, 2016 therapy management by the Clinical Pharmacist
Time: 5:00 p.m. Practitioner in North Carolina.
Location: North Carolina Board of Pharmacy, 6015 Farrington (4) "Clinical Pharmacist Practitioner or CPP"
Road, Suite 2D Chapel Hill, NC 27517 means a licensed pharmacist who is approved
to provide drug therapy management, inahgdi
Reason for Proposed Action: The Board of Pharmacy and the controlled substances, under the direction of, or
Medical Board have proposed joint rule changes to the Clinical under the supervision of a licensed physician
Pharmacist Practitioner rules, with two principal purposes: (1) who has provided written instructions for a
to adjust the supervisory procedures tonbaere effective, in light patient and disease specific drug therapy which
of experience with the program; and (2) to shift the registration may include ordering, changing, substituting
processing function to the Board of Pharmacy. therapies or orderintests. Only a pharmacist
approved by the Pharmacy Board and the
Comments may be submitted to: Jay Campbell, 6015 Medical Board may legally identify himself as
Farrington Road, Suite 201, Chapel Hill, NC 27517, fax (919) a CPP.
2461055, jcampbell@ncbop.org 5) "Supervising Physician" means a licensed
physician who, by signing the CPP agreement,
Comment period ends: 5:00 p.m., March 14, 2016 is held accountable for the @oing supervisin
and evaluation of the drug therapy management
Procedure for Subjecting a Proposed Rule to Legislative performed by the CPP as defined the
Review: If an objection is not resolved prior to the adoption of the physician,—patient,—pharmacist —and—disease
rule, a person may also submit written objections to thieRR specificwritten CPPagreement.
Review Commission after the adoption of the Rule. If the Rules (6) "Primary Supervising PhysiciAnmeans the
Review Commission receives writtand signedbjections after licensed physician who shall provide-gaing
the adoption of the Rule accordance with G.S. 1568!.3(b2) supervision, collaboration, consultation, and
from 10 or more persons clearly requesting review by the evaluation of the drug therapy management
legidature and the Rules Review Commission approves the rule, performed by the CPP dgfined inthe written
the rule will become effective as provided in G.S. 150B3(b1). CPP agreement.
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(7) "BackUp Supervising Physicidn means a

licensed

physician _who _ shall

provide

supervision, collaboration, consultation, and

evaluation of the drug therapy management

performed by the CPP as definedtie written

CPPagreement when the Primary Supervising

Physician is not available.

(6)(8)

"Approval" means authorization by the Medical

Board and the Pharmacy Board for a pharmacist
to practice as a CPP in accordance with this

Rule.
H(9)

"Continuing Education or CE" is defined as

courses or materials which have been approved

for credit by

the American Council on

Pharmaceutical Education.

{8)(10) "Clinical Experience approved by the Boards"
means work in a clinical pharmacy practice
setting which includes experience consistent
with the components listed in Parts (b)(2)(A),
(B), (©), (D), (E), (B, (1), (), (N), (O), and (P)
of this Rule. Clinical experience requirements
must be met only through activities separate
from the certificate programseferred to in
Parts (b)(1)(B) of this Rule.

(b) CPPapplicationfor approval.

approval includehat the pharmacist:

area of practice covered by
the CPP agreement; or
(i) has successfully completed
the course of study and holds
the academic dege of
Bachelor of Science in
Pharmacy and has five years
of  clinical experience
approved by the Boards and
has completed two NCCPC
or ACPE approved certificate
programs with at least one
program in the area of
practice covered by the CPP
agreement;
© submits the required application and
the fee to theMedical-Pharmacy
Board
(D) submits any information deemed
necessary by th&dedical-Pharmacy
Board in order to evaluate the
application; and
(B) has a signed supervising physician
agreement.

If for any reason a CPP discontinues working in the approved
(1) The requirements of application for CPP physician arrangement, the CPP shall nobijth-Beardsthe

Pharmacy Boarah writing within 10 days and the CRRapproval

(A) has an unrestricted and current licenseshall automatically terminate or be placed on an inactive status

to practice as a pharmacist in North until such time as a new application is approved in accordance

Carolina; with this Subchapter.

(B) meets

one of the following

qualifications:

(i)

(ii)

has earned Certification from
the Board of Pharmacecal
Specialties, is a Certified
Geriatric  Pharmacist as
certified by the Commission
for Certification in Geriatric
Pharmacy or has completed
an American Society of
Health System Pharmacists
(ASHP) accredited residency
program, which includes two
years ofclinical experience
approved by the Boards; or
has successfully completed
the course of study and holds
the academic degree of
Doctor of Pharmacy and has
three years of clinical
experience approved by the
Boards and has completed a
North Carolina Cemtr for
Pharmaceutical Care
(NCCPC) or American
Council on Pharmaceutical
Education (ACPE) approved
certificate program in the

2

All certificate programs referred to in Subpart
(b)(1)(B)(i) of this Rule must contain a core

curriculum including the following
components:
(A) communicating  with  healthcar

professionals and patients regarding
drug therapy, wellness, and health
promotion;

B) designing, implementing, monitoring,
evaluating, and modifying or
recommending modifications in drug
therapy to insure effective, safe, and
economical patient care;

© identifying, assessing and solving
medicationrelated problems and
providing a clinical judgment as to the
continuing effectiveness of
individualized therapeutic plans and
intended therapeutic outcomes;

(D) conducting physical assessments,
evaluating paént problems, ordering
and monitoring medications and
laboratory tests;

(B) referring patients to other health
professionals as appropriate;

(3] administering medications;

(G) monitoring patients and patient
populations regarding the purposes,
uses, effets and pharmacoeconomics

30:12

NORTH CAROLINA REGISTER

NDEEERE 15,2015

1290



PROPOSED RULES

®3)

of their medication and related

birth-date,the approval to practice as a CPP

therapy; shall lapse.
(H) counseling patients regarding the (d) Continuing Education.
purposes, uses, and effects of their Q) Each CPP shall earn 35 hours of practice
medication and related therapy; relevant CE each year approved by the
() integrating relevant diet, nutritional Pharmacy Board.
and nordrug therapy  with (2) Documentatiorof these hours shall be kept at
pharmaceuticatare; the CPPpractice site and made available for
J) recommending, counseling, and inspection by agents of the Medical Bdaor

monitoring patient use of nen

Pharmacy Board.

prescription drugs, herbal remedies (e) FheA supervisingphysiciarwho has a signed agreement with

and alternative medicine practices;

the CPP shall be readily available for consultation with the CPP

(K) using, ordering, and instructing on the and shall revievahd-countersigeach order written by thEPP.
use of devices, and durable medical CRP-within-seven-days.

equipment;

(L) providing emergencfirst care;

(M) retrieving, evaluating, utilizing, and
managing data and professional
resources;

(N) using clinical data to optimize
therapeutic drug regimens;

(O) collaborating with other health
professionals;

(P) documenting  interventions  and
evaluatiy ~ pharmaceutical  care
outcomes;

Q) integrating pharmacy practice within
healthcare environments;

(R) integrating national standards for the
quality of healthcare; and

(S) conducting outcomes and other
research.

The completedapplication for approval ¢
practice as a CPP shall be reviewed by the
Medical Board upon verification of a full and
unrestricted license to practice as a pharmacist
in North Carolina.
(A) The application shall be approved and
at the time of approval the Medical
Board shall issue@umber which shall
be printed on each prescription written
by the CPP; or
(B) The application shall be denied; or
© The applicatiorshall be approved with
restrictions.

(c) Annual Renewal.

1)

()

Each CPP shall register annually enbefore

December 3the-anniversary-of-his-or-herbirth

dateby:
(A) verifying a current Pharmacist license;
(B) submitting the renewal fee as specified

in Subparagraph (j)(2) of this Rule;
© completing the Medical-Pharmacy
Boards renewal form; and
(D) reporting continuingeducation credits
as requiredby Paragraph(d) of this
Rule. specified-by-the-Medical-Board.
If the CPPhas not renewed withi&0 60 days

of December 31the-anniversary-of the CPP's

1)

)

®)

4

®)
(6)

(f) The written ®Pagreemenshall:

be approved and signed Kppth-the Primary
Supervising  Physician, any Batlkp
Supervising Physiciaupervising—physician
and the CRPP_CPP and a copy shall be
maintained in each practice site for inspection
by agents of either Boargbon request;

be specific in regard to the physician, the
pharmacist, th@atient and the disease;

specify the predetermined drug therapy which
shall include the diagnosis and product
selection by the patiest physician any
modifications whichmay be permitted, dosage
forms, dosage schedules and tests which may be
ordered;

prohibit the substitution of a chemically
dissimilar drugproduct by the CPP for the
product prescribed by the physician without
first obtaining written consent of the migian;
include a preadetermined plan for emergency
services;

for the first six months of the CPP _agreement,
include a plan and schedule fanonthly
meetings to discuss practicelevant clinic
issues and qualltv |mprovement measures

eeamepsgnauﬁe—ef—au—epdeps—wmten—b% the
CPP-inafacdo-faceconferencbetween the

physicianPrimary Supervising Physiciaand

CPP, and thereatfter include a plan and schedule

for meetings between the Primary Supervising

Physican and CPP at least every six months to

discuss practiceelevant clinical issues and

quality improvement measures.

Documentation of the meetings between the

CPP _and the Primary Supervising Physician

shallcPP,

(A) identify clinical issues discussed and
actions taken;

(B) be signed and dated by those who
attended; and

() be retained by both the CPP and
Primary Supervising Physician and be
available for review by members or
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agents of either Board for five
calendar years; Authority G.S. 965; 90-18; 90-18.4 90-85.3; 90685.18; 90
(7 require that the patient be ifetd of the  85.26A.
collaborative relationship; and

(8) be terminated when patient care is transferred HA KKK Kk Kk K K kK K kR kK
to another physician and new orders shall be
written by the succeeding physician. CHAPTER 5817 NORTH CAROLINA REAL ESTATE

(g) FheA supervising physician of thePPshall: COMMISSION

Q) be fully licensed withthe Medical Board and
engaged in clinical practice; Noticeis hereby given in accordance with G.S. 180B2 that the

2 not be serving in a postgraduate medicalNorth Carolina Real Estate Comraien intends to amend the
training program; rules cited as 21 NCAC 58A .0103, .0108, .0113, .0116, .2104,

(3) be approved in accordance with this Subchaptegnd .2105; 58B .0102 and .0103.
before the CPP supervision occurs; and

4) supervise no more than three pharmacists. Link to agency website pursuant to G.S. 15089.1(c):
(h) The CPP shall wear a nametag spelling out the w@tliisical  www.ncrec.gov
Pharmacist Practitioner
() A CPP may be censured or reprimanded, and his or hé&troposed Effective DateJuly 1, 2016
approval may be restricted, suspended, revoked, anndéeadkd
or terminated by the Medical Board or the Phacy Board. The Public Hearing:
pharmacist may be censured or reprimanded, and the phatsnaci§tate: January 13, 2016
license may be restricted, suspended, revoked, anndéeied, Time: 9:00 a.m.
or terminated by the Pharmacy Board, in accordance withocation: NC Real Estate Commission, 1313 Navaho Drive,
provisions of G.S. 150B if either Board finds one arenof the  Raleigh, NC 27609

following:
Q) the CPP has held himself or herself out, orReason for Proposed Action:
permitted another, to represent the CPP as 81 NCAC 58A .0103 To amend the rule in Paragraph (a) to
licensed physician; require brokers to update phone numbers and email addresses
(2) the CPP has engaged, or attempted to engagwithin 10 days of change and to clarify the use of assumed names

in the provision of drug therapy managementby business entities or sole proprietorships in Paragraph (b).
other than at the directionf, or under the Staff CommeniThe amendment is needed to keep the commission
supervision of, a physician licensed andinformed regarding changes in broker's contact information and
approved by the Medical Board to be that GPP clarify that use of assumed names by brokers are limited to
supervising physician; business entities and sole proprietorships.

3) the CPP has performed, or attempted to
provide, medical management outside the21l NCAC 58A .0108 To amend the rule to include requirements
approved drug therapy agreement or for whichfor brokers to maintain all records relied upon to determine
the CPP is not qualified by education andsquare footage and all advertigj records used to market
training to perform; property. Staff CommenfThe amendment is needed to codify the

(4) the CPP commits any act prohibited by G.S. 90 requirement that brokers must keep all documentation used in
85.38 agletermined by the Pharmacy Board or determining square footage as stated in the NC Residential
G.S. 9014(a)(1), (a)(3xhrough (a)(14) and (c) Square Footage Guidelines and to ensure breketain copies of

as determined by the Medical Board; or all advertising documents pertaining to a marketed property.
(5) the CHP has failed to comply with any of the
provisions of this Rule. 21 NCAC 58A .0113 To amend the rule to require a broker who

Any modification of treatment for financial gain on the part of theenters into a conciliation agreement or consent order with
supervising physician or CPP shall be grounds for denial of Boahother agency to report it to the Commissi@taff Comment:

approval of theagreement The amendment is needed to widen the reporting requirement for
() Fees: brokers to include consent orders and conciliation agreements
(1) An application &e of one hundred dollars with other government agencies.

($100.00) shall be paid at the time of initial
application for approval and each subsequenl NCAC 58A .0116 To amend the rule in Paragraph (d) to
application for approval to practice. clarify the text of the rule.Staff CommentThe amendment is
2 The fee for annual renewal of approvdile at needed to clarify a broker's responsibilities when a party to a real
the time of annual renewal pursuamnb estate transaction has abandoned associated trust funds.
Paragraph(c) of this Rule, en—the—CPP's
anniversary—of birth—dateis fifty dollars 21 NCAC 58A .2104 To amend the rule governing brokers in
($50.00). military service to allow postponemendf postlicensing
3) No portion of anyfee in this Rule is refundable.
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education. Staff CommentThe amendment is needed to correct
the United States Code reference. 21 NCAC 58A .0103 BROKER NAME AND ADDR ESS

(a) Upon initial licensure and at all timégeereafter, every broker
21 NCAC 58A .2105 To amend the rule governing brokers in shallassureensurehat the Commission has on record the broker's
military service to demonstrate his or her proof of eligibility for current personal name, firm name, trade name, residaltress
postponement fofees and education requirements.Staff addressandfirm addressaddress, telephone number, and email
CommentThe amendment is needed to correct the United StategldressEvery broker shall notify the Commission in writing of

Code reference. each change of personal name, firm name, trade name, residence
addresaddressandfirm addressaddress, telephone number, and
Time Shares: email addreswithin 10 days of said change. All addresses shall

21 NCAC 58B .0102 To amend the rule to increase the numberbe sificiently descriptive to enable the Commission to
of payment methods a time share project can submit anlinitizorrespond with and locate the broker.
registration application fee Staff CommentThe amendment is (b) Registration of Assumed Name. In the event thatbaeker
needed to allow time share projects the ability to pay registratiofusiness entitghalladvertiseoperatein any manner using a firm
fees by other methods in addition to a certified check. namedifferent from the name underich the firm is licensedr
a sole proprietorship operating underassumed namgichthat
21 NCAC 58B .0103 To amend the rule to include technical does not set forth the surname of Hreker-owner of the sole
changesand to increase the number of payment methods a timgroprietorship the brekerbusiness entity or sole proprietorship
share project can submit a renewal application fe&taff shall first file the appropriat certificate with the office of the
CommentThe amendment is needed to allow time share projectsounty register of deeds in each county in which the broker
the ability to pay renewal registration fees by other methods iintends to engage in brokerage activities in compliance with G.S.
addition to a ceified check and to correct minor technical 66-68 and notify the Commission in writing of the use of such a
changes that are needed to clarify the text of the rule. firm name or assumed namdn no event shall an individual
broker operate in any manner that would mislead a consumer as
Comments may be submitted to: Melissa A. Vuotto, P.O. Box to the brokes actual identity or as to the identity of the firm with
17100, Raleigh, NC 2761R100, phone (919) 875700, email which he or she is affiliated.

RA@NCREC.GOV (c) Business names. A broker shall not include the name of a
provisional broker or an unlicensed person in the name of a sole
Comment period ends:March 11, 2016 proprietorship, partnership or business entity other than a

corporation or limited liability company. No broker shall use a
Procedure for Subjecting a Proposed Rule to Legislative  business name that includes the name of any active, inactive, or
Review: If an objection is not resolved prior to the adoption of thecancelled broker without the permission of that broker or that
rule, a person may also submit written objections to the Ruldsroker's authorized representative.
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after  Authority G.S. 5585; 66-68; 93A3(c); 93A6(a)(1).
the aloption of the Rulén accordance with G.S. 15681.3(b2)
from 10 or more persons clearly requesting review by th€1 NCAC 58A .0108 RETENTION OF RECORDS
legislature and the Rules Review Commission approves the rul@) Brokers shall retain records of all sales, rental, and other
the rule will become effective as provided in G.S. 181B3(b1). transactions conducted in such capacity, whether the transaction
The Commisgin will receive written objections until 5:00 p.m. is pending, completedcompleted,or terminated prior to its
on the dayfollowing the day the Commission approves the rule successful conclusion. The broker shall rewighrecords for
The Commission will receive those objections by mail, deliverythree years after all funds held by the broker in connection with
service, hand delivery, or facsimile transmission. If you have anthe transaction have been disbursed to the proper party or parties
further quetions concerning the submission of objections to theor the successful or unsuccessful conclusion of the transaction,
Commission, please call a Commission staff attorney a319  whichever occurs later. However, if the broker's agency

3000 agreement is terminated prior to the conclusion of the transaction
the broker shall retain such records for three years after the
Fiscal impact (check all that apply). termination of the agency agreement or the disbursement of all
U] State funds affeted funds held by or paid to the broker in connection with the
] Environmental permitting of DOT affected transaction, whichever occurs later.
Analysis submitted to Board of Transportation (b) SuehrecoerdRecordsshallincludecopies ofthe following:
L] Local funds affected (1) contracts okale;sale;
L] Substantial economic impact $1,000,00Q (2) written leasesl|eases;
L] Approved by OSBM 3) agencyeentraetscontracts;
X No fiscal note required by G.S. 150R1.4 (4) optiens;options;
(5) offers to purchase;
SUBCHAPTER 58A - REAL ESTATE BROKERS (6) trust or escrowecordsyecords;
) earnest moneseceiptsyeceipts;
SECTION .0100- GENERAL BROKERAGE (8) disclosuredocumentsgdocuments;
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(9) closingstatementsstatements; 3)
(20) brokerage cooperation  agreements,

agreements;

(12) declarations oéffiliation;-affiliation;

(12) broker price opinions and comparative market
analyses prepared pursuant to G.S. 9%#icle
6, including any notes and supporting
documentation—andocumentation;

(13) sketches, calculations, photos, and other
documentation used or relied upon to determine (4)
square footage;

(14) advertising used to market a property; and

&3)(15)any othe records pertaining to real estate
transactions.

Earnest money or tenant security deposits paid
by means otlr than currency and received by a
broker in connection with a pending offer to
purchase or lease shall be deposited in a trust or
escrow account no later than three days
following acceptance of the offer to purchase or
lease; the date of acceptance ofdfier or lease
shall be set forth in the purchase or lease
agreement.

A broker may accept custody of a check or
other negotiable instrument made payable to the
seller of real property as payment for an option
or due diligence fee, or to the designagedrow
agent in a sales transaction, but only for the

(c) All suehrecords shall be made available for inspection and
reproduction by the Commission or its authorized representatives
without prior notice.

purpose of delivering the instrument to the
seller or designated escrow agent. While the
instrument is in the custody of the broker, the
broker shall, according to the instructions of the
buyer, eithe deliver it to the named payee or
return it to the buyer. The broker shall
safeguard the instrument and be responsible to
the parties on the instrument for its safe delivery
as required by this Rule. A broker shall not
retain an instrument for more thathree

Authority G.S. 93/8(c); 93A9.

21 NCAC 58A .0113 REPORTING CRIMINAL
CONVICTIONS AND DISC IPLINARY ACTIONS

Any broker who is convicted of any felony or misdemeanor, or
who is disciplined byor enters into a conciliation agreement or
consent order with angovernmental agency in connection with business days after the acceptance of the option
any etheroccupational license, or whose notarial commission is or other sales contract.

restricted, suspended, or revoked, shall file with the Commissioft) Prior to depositing trust money into a trust or escrow account
a written report of such conviction or action within 60 days of theéhat bears interest, the broker having custody over the money shall
final judgment, order, or disposition in the case. A form for thidirst secure written authorization frorall parties having an
report is—shall be available from—the—Commissioon the interest in the money. Such authorization shall specify and set
Commissiors website at www.ncrec.gov or upon request to thdorth in a conspicuous manner how and to whom the interest shall
Commission and shall require the broker to set forth the Bsoker be disbursed.

(1) full legal name; (d) Inthe event of a dispute between buyer and seller or landlord
(2) physical and mailing address; and tenant over thetten or forfeiture of any deposit other than a
(3) real estate tiense number; residential tenant security deposit held by the broker, the broker
(4) telephone number; shall retain the deposit in a trust or escrow account until the broker
(5) email address; has obtained a written release from the parties consenting to its
(6) social security number; dispesition or until disbursement is ordered by a court of

(7N date of birth; and competent jurisdiction. Alternatively, the broker may deposit the
(8) description of the criminal conviction and disputed monies with the appropriate Clerk of Superior Court in
disciplinary action, including the jurisdiction accordance with the provisions of G.S. 9BA
and file number. (e) If it appears-thadne-oftheparties unclear whether a party
to a real estate transaction disputes a disbursemerita®r
abandoned his or her claimtteany associated truiinds,other
than a residential tenant security deposit, being held by a broker

Authority G.S. 93/8(c); 93A6(a); 93A-6(a)(10); 93A6(b)(2).

21 NCAC 58A .0116 HANDLING OF TRUST MO NEY
(a) Except as provided in Paragraph (b) of this Rule, all monies ,
received by a broker acting in his or her fiduciary capacmBe#eF&demg—se—hewevahe broker musfi#spmakeareasonable
(hereinafter "trust money") shall be deposited in a trussorow  effort to notify theabsenpartyby sending written notice by first
account as defined in Rule .0117(b) of this Section no later thaslass maito the partis last known addressd-provide-that-party
three banking days following the broker's receipt of such moniesvith providing an opportunityfor that partyto renew his or her
(b) Exceptions to the requirements of Paragraph (a): claim to the funds.f the party does not respond within 30 days,
Q) All monies received by a provisional broker the broker may disburse the money to the other claimant if
shall be deliered upon receipt to the broker authorized to do so by the written agreement. If there is no written
with whom he or she is affiliated. agreement, or the written agreement is silent as to the distribution
(2) All monies received by a nemsident of funds, the broker shall dispose of the abandoned funds in
commercial broker shall be delivered ascompliance with G.S. 116B, Article 4.
required by Rule .1808 of this Subchapter. (f) Tenant secuty deposits shall be disposed of in accordance
with G.S. 4250 through 56 and G.S. 4218.

pursuant to a wtten aqreemerthe—breler—may—msbu#se—the
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{e)(g) A broker may transfer an earnest money deposit from hidollars ($700.00). For any time share registration by a
or her trust or escrow account to the closing attorney or othédromeowner association for the purpose e$eking time shares
settlement agent no more than 10 dpyisr to the anticipated in its own project which it has acquired satisfaction of unpaid
settlement date. A broker shall not disburse prior to settlemeassessments by prior owners, the fee is four hundred fifty dollars
any earnest money in his or her possession for any other purpd$450.00).

without the written consent of the parties. (b) Payment of application fees for time share registration shall
H(h) A broker shall not disburse trust money to arbehalf of be made to the Commission by certified check, money order, debit
a client in an amount exceeding the balance of trust monegard, or credit card. Applications for registration not
belonging to the client and held in the trust account. accompanied by the appropriate fee shall not be considered by the
{e)(i) Every broker shall safeguard any money or property oCommission.

others that comes into the broker's possession in a manng) In the event a properly completed application filed with the
consisteh with the Real Estate License Law and CommissioniCommission is denied for any reason, or if an incomplete
rules. A broker shall not convert the money or property of otherapplication is demid by the Commission or abandoned by the
to his or her own use, apply such money or property to a purposieveloper prior to a final decision by the Commission, the amount
other than that it was intended for, or permit or assist any othef two hundred fifty dollars ($250.00) shall be retained by the
person m the conversion or misapplication of such money oiCommission from the application fee and the balance refunded to
property. the applicant develap.

Authority G.S. 93/8(c); 93A6. Authority G.S. 93/1; 93A52.

SECTION .2100- BROKERS IN MILITARY SERVICE 21 NCAC 58B .0103 RENEWAL OF TIME SHAR E
PROJECT REGISTRATION

(a) Every-developer-desiring-therenewalof-a-time-share-project
POSTLICENSING EDUCAT ION registration—shall-apply—for-thesame—in—writing—upon—-a—form
A broker described b21-NCAC58ARule .21010f this Section provided—by-theCommission—dag—the—month—of June. A

who is a provisional broker shall not be required to complete arngeveloper seeking a renewal of a time share project registration
postlicensingpostlicensingeducationreguired-to-be-completed shall submit a complete renewal application during the month of
during the period to be disregarded under 26 U.S4B87508 June on a form available on the Commissomwebsite at
until the 180th day following the ending of supkriod. The www.ncrec.gov that requires the developeséabforth:

21 NCAC 58A .2104 POSTPONEMENT OF

broker's license shall not be placed on inactive status or cancelled D the time shars project name, registration
for his or her failure to complete the requirepestlicensing number, and mailing address;
postlicensingeducation prior to the deadline established in this (2) the developés name, telephone number, and
Rule. email address;

3) the full legal name of brokers that are associated

Authority G.S. 934(c); 93B15(b). with the time share project and their real estate
license numbers;
the name of all exchange programs associated
with the time share project along with a current
copy of the Exchange Disclosure Report
pursuant to G.S. 93A48;
the name, address, email address, telephone
number, real estate brokercdinse number if
applicable, and the assignment date for each of
the following:
(A) managing entity;
SUBCHAPTER 58B1 TIME SHARES (B) marketing entity;
(C) reqgistrar pursuant to G.S. 93#8(a);
SECTION .01007 TIME SHARE PROJECT (D) independent escrow agent pursuant to
REGISTRATION G.S. 93A42(a); and
(E) project broker pursuarib G.S.93A-
58(c);

a certification that the information contained in

21 NCAC 58A .2105 PROOF OF ELIGIBILITY (4)
It shall be the responsibility of every broker eligible for the
postponement of fees and education requirements established by

this seetionSectionto demonstrate his or her eligibility and the

beginning and ending dhe time to be disregarded as described (5)
in 26 U.S.C57687508

Authority G.S. 93/A(c); 93B15(b).

21 NCAC 58B .0102 REGISTRATION FEE
(a) BEveryapplicationfor-time-shareqectregistration-mustbe (6)

Carolina-Real-Estate-CommissioRor the initial registration or
subsequent registration of a time share project by a developer
proposing to sell or develop 16 or more time shares, the fee is one (7N

the reqistration filed with the Commission is
accurate and current on the date of the renewal

application; and
notarized signature(s) by either:

thousand dollars ($1,000). For an initial or subsequent
registration of a time share projein which the developer
proposes to sell 15 or fewer time shares, the fee is seven hundred

(A) two executive officers of the
corporation developer;
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(B) two managers of the limited liability
company developer; Proposed Effective DateJuly 1, 2016
(© the sole proprietor of the sole
proprietor developer; Public Hearing:
(D) the general partner of the partnership Date: January 14, 2016
developer; or Time: 9:00 a.m.
(E) the developés attorney. Location: 125 Edinburgh South, Suite 100, Cary, NC 27511

(b) Every such-renewapplication-shall-be-accompanied-by a

eeﬁmed—eheelemade—payable%m—w#eeamhﬂa—%alfstat%eason for Proposed Action: The rule with the determination

$800.00pf necessary wittsubstantive public interest during the Rules

The developer shall submlt a nonrefundable fee of eight hundréRleview process requires readoption pursuant to G.S.-PA0BA.

dollars ($800.00) payable tthe North Carolina Real Estate

Commission by certified check, money order, debit card, or cred@omments may be submitted to: William L. Croft PhD, RRT,

card. RCP, 125 Edinburgh South, Suite 100, Cary, NC 27511

(c) To-renew-the-time-shareprojectregistration—the—properly

completedA completerenewal applicatioshall beaccompanied Comment period ends:February 15, P16

by the prescribed feemust-and shall be received at the

Commission's office prior to the expiration of the certificate ofProcedure for Subjecting a Proposed Rule to Legislative

registrationreqistration as described in G.S. 93A(d). Review: If an objection is not resolved prior to the adoption of the

éb)—Apphea%rens—fer—the—renewal—ef—a—ume—shaFe—pmjecvule a person may also submit written objections to the Rules

ive Review Commission after the adoption of the Rule. If the Rules

eﬁee#seﬁhedeveiepe#eebﬁhedeveleper—&aﬁeme%at—law arikkeview Commission receives writtand signedbjections after

shall-certify- that the-information-contained-intheregistration filedhe adoption of the Rule accordance with G.S. 15681.3(b2)

M%h—me—Gemmssmn—ls—aeewate—and—eewem-en—me—dat&of tieom 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,

(d) Making a false certification on a time share projectthe rule vill become effective as provided in G.S. 150B.3(b1).

registration renewal application shall be grounds for disciplinarffhe Commission will receive written objections until 5:00 p.m.

action by the Commission. on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
Authority G.S. 93/1; 93A52(d). service, had delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Fok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok Commission, please call a Commission staff attorney at319
3000

CHAPTER 61 - NORTH CAROLINA RESPIRATORY

CARE BOARD Fiscal impact (check all that apply).
State funds affected
Notice is hereby given in accordance with G.S. 150B [] Environmental permitting of DOT affected

21.3A(c)(2)g. that the North Carolina Respiratory Care Board Analysis submitted to Board of Transportation
intends to readopt without substantive changes the rule cited Local funds affected
21 NCAC 61 .0202. O Substantial economic impaci $1,000,000

] Approved by OSBM
Pursuant to G.S. 156B1.2(c)(1), hetext of theule(s)proposed [ ] No fiscal note required by G.S. 150821.4
for readopton without substantive changes are not required to bex] No fiscal note required by G.S. 150821.3A(d)(2)
published. The text of the rules are available on the OAH website:
http://reports.oah.nc.us/ncac.asp. 21 NCAC 61 .0202 EXEMPTIONS (READOPTI ON

WITHOUT SUBSTANTIVE CHANGES)
Link to agency website pursuant to G.S. 1508B9.1(c):
www.ncrch.org
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Note from the CodifierThe rules published in thiecton of the NC Register are temporary rules reviewed and approved by the|Rules
Review Commission (RRC) and have been delivered to the Codifier of Rules for entry into the North Carolina Administeativ¢ Cod

temporary rule expires on the 27@day from pubcation in the Register unless the agency submits the permanent rule to the Rules
Review Commission by the 27day.

This section of the Register may also include, from time to time, a listing of temporary rules that have expired. Se¢@23.3.dnd
26 NCAC 02C .0500 for adoption and filing requirements.

TITLE 15A i DEPARTMENT OF ENVIRO NMENTAL solid waste management program,” including a program for the
QUALITY management of hazardous waste "designed to protect the public
health, safety, and welfare; [and to] preserve the environment."
Rule-making  Agency: Environmental Management N.C.G.S. 1304&94(a)(2), (b) The Act mandates the adoption of
Commission rules to implement that program. N.C.G.S. 13®4(b). The
Rules largely adopt and incorporate the applicable federal
Rule Citation: 15A NCAC 13A .0102, .0103, and .0106 regulations by reference.
Because of the new federal change effective 13 July 2015, it is
Effective Date: December 1, 2015 necessary under the temporary rulemaking requiremendts

process to condense the comment period and hearing
Date Approved by the Rules Review CommissionNovember requirements in order to align these Rules with federal law

19, 2015 pursuant to G.S. 150B1.1(a)(4).

Reason for Action: A recent federal regulation. Cite: Federal CHAPTER 137 SOLID WASTE MANAGEME NT
Register Vol. 80 No. 8, 1694 "2015 DSW Rule" Effective Date:

July 13, 2016. SUBCHAPTER 13A17T HAZARDOUS WASTE
The NC Envionmental Management Commission has determined MANAGEMENT

that temporary rulemaking to amend these Rules is necessary due

to recent changes to applicable federal regulations. On 30 SECTION .01007 HAZARDOUS WASTE

October 2008, EPS promulgated a final rule concerning the

Definition of Solid Waste,37Fed. Reg. 64668 (Oct. 30, 2008) 15A NCAC 13A.0102 DEFINITIONS

("2008 DSW Rule"), which various entities subsequentlja) The definitions contained in G.S. 13@80 apply to this
challenged through litigation, including claims that the rule Subchapter.

contained significant regulatory gaps that could result in harm tqb) 40 CFR 260.10 (Subpart B), Definitions,incorporated by
human health and environment and cduddre a disproportionate referenceincludingsubsequent amenents and editions except
impact on minority and lovincome populations. On 13 January that the Definitions for "Disposal”, "Landfill", "Management or
2015, the United States Environmental Protection Agency (EPAjazardous waste management”, "Person”, "Sludge", "Storage",
promulgated a revised final rule concerning the Definition ofand "Treatment" are defined by G.S. 13280 and are not
Solid Waste, 80 Fed. Reg. 1694 (Jan 13, 2Q13015 DSW incorporated bye#erenee[eferenceand thede#ni%iensdefinition
Rule") that became effective on 13 July 2015. The 2015 DSW Rite 260.10 for "Contained

retains certain changes originally made in the 2008 DSW Rulélﬂaza#deas—seeenda#y—matenalu#lazaweus—seeendaw—materlal
but "revises several recyclinglated provisions associated with generated—and-reclaimed—under—thecontrol-of-the—generator”,
the definition of solid wasted used to determinealdaus waste “Hazardous—secondary—material—generator——Intermediate
regulation under Subtitle C of [RCRA]." Its purpose "is to ensurdaciity"—and——Landbased—unit—are—nolncorporated—by

that the hazardous secondary materials recycling regulations, asferenecés not incorporated by reference

implemented, encourage reclamation in a way that does not resifit) Fhe-following-definitions-shall-be-substituted-for“Facility”

in increased risk to human health and the emwnent from anrd—Transfer—Facility-The following definition shall be
discarded hazardous secondary material." Id.at 1694. substituted fof'Contained":

The United States Environmental Protection Agency (EPA) has H—"Facility“means:

authorized North Carolina to operate the State Hazardous Waste i
Program in lieu of the federal program under the Resource
Conservaibn and Recovery Act (RCRA, 42 U.S.C. 6901 to 6992k.

Because the State Hazardous Waste Program is federally
delegated, EPA continues to exercise oversigtiiding the

ability to revoke program authorizatieto ensure consistency

with RCRA. Specificallythe State Hazardous Waste Program

must remain equivalent to, consistent with, and no less stringent

than the Federal program. RCRA 3006(b), 42 U.S.C. 6926(b); 40

C.F.R. 271.4.

The Act instructs t he Depart ment
feder al g o thes formutadiom taréd icarrying out of a
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under—the—control-of-the—ewner- or 3) "Division" means the Division of Waste
operator—seeking—a—permit—under Managemen{DWM).
Subtitle-C-of RERA—This-definition (4) "LongTerm Storage" means the containment of
also-applies-tdacilities-implementing hazardous waste for an indefinite period of time
corrective-actionunderRCRA-Seetion in a facility designed to be closed with the
3008(h). hazardous waste in place.

{&—Notwithstanding—Part—B}y—of—this (5) "Off-site Recycling Facility" means any facility
definition,—a—remediation—waste that receives shipments of hazardous waste
managementsite-isnotafacilitythat is from off-site to be recycled or processed for
subject-to-40-CFR-264.101,but is recycling through any process conducted at the
subject——to——corrective——action facility, but does not include any facility owned
reguiremerg—if—the—site—is—located or operated by a generator lidizardous waste
mtmn—suekka—faemw solely to recycle their own waste.

- . ion

related—facility —including—loading—decks, History Note:  Authority G.S. 130A 294(c); 156AL.6;
parking—areas;—storage—areas—and-othersimilaEff. September 1, 1979;

areas-where-shipments-of-hazardous-waste artmended Eff. June 1, 1989; June 1, 1988; February 1, 1987;
n. October 1, 1986;

held-during-the-normalourse-of transportatio
"Contained means held in a unit (including a labdsed Transferred and Recodified from 10 NCAC 10F .08€2 April

unit as defined in this subpart) that meets the4, 1990;
following criteria: Amended Eff. April 1, 1993; October 1, 1990; August 1, 1990;
The unit is in good condition, with no leaks or Recodified from 15A NCAC 13A .0002 Eff. December 20, 1996;

other continuing or _intermittent unpermitted Amended Eff. August 1, 2000;

release of the hazardous secondary materialsTemporary Amendment Eff. January 1, 2009;
or hazardous constituents originating from theAmended Eff. July 1, 2010;

hazardous secondary materials to theTemporaryAmendment Eff. December 1, 2015.

the hazardous secondary materials, to prevent5A NCAC 13A .0103 PETITIONS PART 260
releases of hazardous secondary maetd the  (a) Al rulemaking petitiongor changes in this Subchapter shall
environment. Unpermitted releases are releaselse made in accordance wit#BA-NCAC 24B-010115A NCAC

permit to discharge to water or air) and may(b) In applying the federafequirementsincorporated by
include, but are not limited to, releases throughreference in this Rulét5A-NCAC24B-0101"15A NCAC 02]
surface transport by precipitation runoff, .0501shall be substituted for references to 40 CFR 260.20.
releases to soihnd groundwater, windblown (c) 40 CFR 260.21 through 260.43 (Subpart C), "Rulemaking
dust, fugitive air emissions, and catastrophicPetitions," are incorporated by reference including subsequent
unit failures; amendmets andeditions editionsexceptthat40-CFR 260.30(d),
The unit is properly labeled or otherwise has a260-30(e}—260-33(c),—260-34—260-42—and—260.43—are not

system (such as a log) to immediately identify incorperated-by-reference.

and History Note:  Authority G.S. 130494(c); 150B21.6;

that are compatible with other hazardousAmended Eff. June 1, 1988; May 1, 198anuary 1, 1986;

compatible with the materials used to constructTransferred and Recodified from 10 NCAC 10F .0028 Eff. April

fires or explosions. Amended Eff. April 1, 1993; November 1, 199; October 1, 1990;

(1)
environment, and is designed, as appropriate for
that are not covered by a permit (such as &2l .0501.
(2)
the hazardous secondary materials in the unit;
(3) The unit holls hazardous secondary materialsEff. November 19, 1980;
secondary materials placed in the unit and iSOctober 1, 1985;
the unit and addresses any potential risks o#, 1990;
(4)

Hazardous seconda materials in units that Recodified from 15A NCAC 13A .0003 Eff. December 20, 1996;

meet the applicable requirements of 40 CFRAmended Eff. August 1, 2000;
parts 264 or 265 are presumptively contained. Temporary Amendment Eff. January 1, 2009;

(d) The following additional definitions shall apply throughout Amended Eff. July 1, 2010;

this Subchapter:

1)

(2)

Temporary Amendment Eff. December 1, 2015.
"Section" means the Hazardous Waste Section,
in the Division of Waste Management, 15A NCAC 13A .0106 IDENTIFICATION AND
Department of Environment—and—Natural LISTING OF HAZARDOUS WASTES - PART 261
ReseudreesEnvironmentaQuality. (@) 40 CFR 261.1 through 261.9 (Subpart A), "General", are
The "Department” means the Department ofincorporated by referendecluding subsequent amendments and

Environment-and-Natural- Resources (BENR  editions;editionsexcept-that 40-CFR-261-2(a}{2){i}-and-40-CFR
Environmental @ality (DEQ).
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261-4(a)23)-261-4(a)24)and-261-4{a}{25)are-hotincorporatddazardousSecondaryMaterial$ are incorporatedy reference

by-reference. including subsequent amendments and editions.
(b) 40 CFR 261.10 through 261.11 (Subpart Bjriteria for  (j) 40 CFR 261.1030 through 261.1049 (SubpAh) "Air
Identifying the Characteristics of Hazardous Waste and foEmission Standards for Process Véntare ncorporated by
Listing Hazardous Waste", are incorporated by referenceeference including subsequent amendmemtisealitions.
including subsequent amendments and editions. (k) 40 CFR 261.1050 through 261.1079 (Subpart BBir
(c) 40 CFR 261.20 through 261.24 (Subpart C), "CharacteristicEmission Standards for Equipment Leakse incorporated by
of Hazardous Wast are incorporated by reference including reference including subsequent amendments and editions.
subsequent amendments and editions. (D 40 CFR 261.1080 through 261.109Gbpart CC)"Air
(d) 40 CFR 261.30 througi261.37 (Subpart D)iLists of = Emission Standds for Tanks and Containérare incorporated
Hazardous Wastes" are incorporated by reference includingy reference including subsequent amendments and editions.
subsequent amendments and editions. H(m) The Appendices to 40 CFR Part 261 are incorporated by
(e) 40 CFR 261.38 throdg 261.41 (Subpart E), reference including subsequent amendments and editions.
"Exclusions/Exemptions" are incorporated by reference including
subsequent amendments and editions. History Note:  Authority G.S130A294(c); 150B21.6;
() 40 CFR 261.140 through 261.151 (Subpa)t Hrinancial  Eff. November 19, 1980;
Requirements for Management of Excluded Hazardousmended eff. June 1, 1988; February 1, 1988; December 1,
Secondary Materidlsare incorported by reference including 1987;
subsequent amendments and editions. August 1, 1987;
(@) 40 CFR 261.170 through 261.179 (Subpart"lyse and Transferred and Recodified from 10 NCAC 10F .0029 Eff. April
Management of Containérsare incorporated by reference 4, 1990;
including subsequent amendments and editions. Amended Eff. January 1, 1996; April 1, 1993; February B219
(h) 40 CFR 261.190 through 261.200 (Subpatfdnk Systends  December 1, 1990;
are incorporated by reference including subsequent amendmeiescodified From 15A NCAC 13A .0006 Eff. December 20, 1996;
and editions. Amended Eff. April 1, 2007; August 1, 2000;
(i) 40 CFR 261.400 through 261.420 (Subpart NBmergency Temporary Amendment Eff. January 1, 2009;
Preparedness and Response for Management of Excludédhended Eff. July 1, 2010;

Temporary Amendment Eff. Decemberd1%®
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RULES REVIEW COMMISSION

This Section contains information forettmeeting of the Rules Review Commisblomember 192015at 1711 New Hope
Church Road, RRC Commission Room, Raleigh, NC. Anyone wishing to submit written comment on any rule be
Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.
instructionsand addresses may be obtained from the Rules Review Commissiot81B0®0. Anyone wishing to address
the Commission should notify the RRC staff and the agency no later than 5:00 p.m dfuss@ss day before the meeting.
Please refer to RRQutes codified in 26 NCAC 05.

RULES REVIEW COMMISSION MEMBERS

Appointed by Senate Appointed by House
Jeff (HHiwdee Chair) Garth Dunklin (Chair)
Robert A. Bryan, J Stephanie Simpson (2" Vice Chair)
Mar garet Currin Anna Baird Choi
Jay Hemphill Jeanette Doran
Jeffrey A. Poley Danny Earl Britt, Jr.
COMMISSION COUNSEL
Abigail Hammond (919)431-3076
Amber Cronk May (919)431-3074
Amanda Reeder (919)431-3079
Jason Thomas (919)431-3081

RULES REVIEW COMMISSION MEETING DATES
December 17, 2015 January 21, 2016
February 18, 2016 March 17, 2016

RULES REVIEW COMMISSION MEETING
MINUTES
November 19, 2015

The Rules Review Commission met on Thursday, November 19, 2015, in the Commission Room at 1711 New Hope
Church Road, Raleigh, North Carolina. Commissioners present were: Danny Earl Britt, Jr., Bobby Bryan, Anna Choi,
Margaret Currin, Jeanette Doran, Garth Dunklin, Jay Hemphill, Jeff Hyde, Jeff Poley, and Stephanie Simpson.

Staff members present were Commission Counsels Abigail Hammond, Amber Cronk May, Amanda Reeder, and
Jason Thomas; and Julie Brincefield, Alex Burgos, and Dana Vojtko.

The meeting was called to order at 10:03 a.m. with Chairman Dunklin presiding.
Chairman Dunklin introduced Campbell Law School student Ann Heath.

OAH Chief Administrative Law Judge, the Honorable Julian Mann, lll, addressed the Commission, and introduced
Court of Appeals Judge, the Honorable Robert N. Hunter, Jr.

Judge Hunter addressed the Commission, and administered the oath of office to new Commissioner Danny Earl Britt,
Jr.

Chairman Dunklin read into the record the following statement of economic interest for:

Danny Earl Britt, Jr., which stated there was no actual conflict of interest. However, there is the potential for a conflict
of interest because he is the owner and Managing Partner of The Britt Law Firm, PC. Should any employees or
partners of the aforesaid firm, or any of the firm& current or former clients, come before the Commission for official
action, Mr. Britt should exercise appropriate caution in the performance of his public duties. This could include recusing
himself to the extent that those interests would influence or could reasonably appear to influence his actions.
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Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they
have a duty to avoid conflicts of interest and the appearances of conflicts of interest.

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the October 15,
2015 meeting. There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS

Environmental Management Commission

15A NCAC 02B .0227 and .0311 1 The rules were withdrawn at the request of the agency. No action was required by
the Commission.

Property Tax Commission
17 NCAC 11 .0216 and .0217 i The agency responded by letter, and will address the objections by publishing a
Notice of Text in the North Carolina Register. No action was required by the Commission.

Board of Massage and Bodywork Therapy

21 NCAC 30 .1001, .1002, .1003, .1004, .1005, .1006, .1007, .1008, .1009, .1010, .1011, .1012, .1013, .1014, and
.1015 - There has been no response by the agency on these Rules pursuant to G.S. 150B-21.12, therefore no action
was required by the Commission.

LOG OF FILINGS (PERMANENT RULES)
Child Care Commission
10A NCAC 09 .2006 and .2007 were unanimously approved.

The Commission voted to extend the period of review for 10A NCAC 09 .2001, .2002, .2003, .2004, and .2005 in
accordance with G.S. 150B-21.10. They did so in response to a request from the Child Care Commission to extend
the period of review in order to address Staff Opinions.

Board of Cosmetic Art Examiners
The rules were withdrawn at the request of the agency. No action was required by the Commission.

Onsite Wastewater Contractors and Inspectors Certification Board
All rules were unanimously approved.

Prior to the discussion of the rules from the Onsite Wastewater Contractors and Inspectors Certification Board,
Commissioner Choi recused herself and did not participate in any discussion or vote concerning the rules because
her law firm provides legal representation to the Board, including consultation on rulemaking.

Board of Pharmacy
21 NCAC 46 .1417 was unanimously approved.

Veterinary Medical Board
21 NCAC 66 .0108 was unanimously approved.

Building Code Council
All rules were unanimously approved.

LOG OF RULES (TEMPORARY RULES)
Environmental Management Commission
All rules were unanimously approved.

EXISTING RULES REVIEW
DHHS i1 Division of Health Service Regulation
10A NCAC 14J - The Commission unanimously approved the report as submitted by the agency.
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Commission for Public Health
10A NCAC 467 The Commission unanimously approved the report as submitted by the agency.
10A NCAC 48 i The Commission unanimously approved the report as submitted by the agency.

Department of Labor
13 NCAC 151 The Commission unanimously approved the report as submitted by the agency.
13 NCAC 201 The Commission unanimously approved the report as submitted by the agency.

Department of Environmental Quality, transferred to Department of Natural and Cultural Resources
15A NCAC 12H 1 The Commission unanimously approved the report as submitted by the agency.

Board of Agriculture
02 NCAC 37 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than March 31, 2017.

Prior to the discussion of the rules from the Board of Agriculture, Commissioner Hemphill recused himself and did not
participate in any discussion or vote concerning the readoption date for rules because of the potential appearance of
a conflict of interest.

Soil and Water Conservation
02 NCAC 59C i As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than March 31, 2017.

02 NCAC 59E i As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than March 31, 2017.

02 NCAC 59F T As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than March 31, 2017.

02 NCAC 59G i As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than March 31, 2017.

Prior to the discussion of the rules from the Soil and Water Conservation, Commissioner Hemphill recused himself
and did not participate in any discussion or vote concerning the readoption date for rules because of the potential
appearance of a conflict of interest.

Board of Agriculture
02 NCAC 607 As reflected in the attached letter, the Commission voted to schedule readoption of these rules pursuant
to G.S. 150B-21.3A(c)(2) no later than March 31, 2017.

Prior to the discussion of the rules from the Board of Agriculture, Commissioner Hemphill recused himself and did not
participate in any discussion or vote concerning the readoption date for rules because of the potential appearance of
a conflict of interest.

Environmental Management Commission
15A NCAC 02B i As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than October 31, 2019.

15A NCAC 02H i As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than October 31, 2019.

15A NCAC 02T i As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than October 31, 2019.

15A NCAC 02U i As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than October 31, 2019.
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Prior to the discussion of the rules from the Environmental Management Commission, Commissioner Hemphill
recused himself and did not participate in any discussion or vote concerning the readoption date for rules because of
the potential appearance of a conflict of interest.

Water Pollution Control System Operator Certification Commission
15A NCAC 08 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than November 30, 2018.

Water Treatment Facility Operators Certification Board
15A NCAC 18D i As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than November 30, 2018.

Department of Transportation
19A NCAC 06 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than December 31, 2017.

Board of Employee Assistance Professionals
21 NCAC 11 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than January 31, 2017.

Respiratory Care Board
21 NCAC 61 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than December 31, 2016.

Commissioner Currin was not present during the vote.

Social Work Certification & Licensure Board

21 NCAC 63 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than February 28, 2017.

Prior to the discussion of the rules from the Social Work Certification & Licensure Board, Commissioner Choi recused
herself and did not participate in any discussion or vote concerning the readoption date for rules because her law firm
provides legal representation to the Board, including consultation on rulemaking.

Commissioner Currin was not present during the vote.

COMMISSION BUSINESS
Commissioners and Commission Counsel discussed consistency in review of rules pursuant to G.S. 150B-2(8a)d.

Commissioners and Commission Counsel amended 26 NCAC 05 .0211 to reflect all waivers granted by the Rules
Review Commission thus far.

At 11:07 a.m., Chairman Dunklin ended the public meeting of the Rules Review Commission and called the meeting
into closed session pursuant to G.S. 143-318.11(a)(3) to discuss the lawsuit filed by the State Board of Education
against the Rules Review Commission.

The Commission came out of closed session and reconvened at 12:03 p.m.

The meeting adjourned at 12:03 p.m.

The next regularly scheduled meeting of the Commission is Thursday, December 17" at 10:00 a.m.

There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division.
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing address Street address
6714 Mail Service Center 1711 New Hope Church Rd
Raleigh, NC 27699-6714 Raleigh, NC 27609-6285

November 19, 2015

Christina L, Waggett, Rulemaking Coordinator
Department of Agriculture & Consumer Services,
1001 Mail Service Center

Raleigh, North Carolina 27699-1001

Re: Readoption pursuant to G.S. 150B-21.3A(¢)(2)g of 02 NCAC 37, 59, 60
Dear Mrs. Waggett:

Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-213A(c)2)g.  After
consultation with your agency, this set of rules was discussed at the November 19, 2015
Rules Review Commission meeting regarding the scheduling of these rules for
readoption.  Pursuant to G.S. 150B-21.3A(d)(2), the rules identified on the attached
printout shall be readopted by the agency no later than March 31, 2017.

Please note that the rules set forth in 02 NCAC 59D and 02 NCAC 59H are not subject to
this readoption date. 02 NCAC 59D and 02 NCAC 59H are scheduled for a separate
periodic review date of January 2017.

If you have any questions regarding the Commission’s action, please let me know.

Sincerely,

Abigail M. Hammond
Commussion Counsel

ce: Tina Hlabse
Adimsnisttation Rules Division Judges and Clerk's Office Rudes Review Civil Righas
Q1943 13000 G19431-3000 Assistanty G19431-3000 Commussion Davisson
fax 9194313100 fax: RI9431-3104 QI9M3 13000 fax: 919451-3100 194313000 9194513036

fax: 919431-3100 fax: 9194312104 fax V194313100

An Equal Employment Opportunity Employer
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115258

RRC Determiration - Parnode Rube Review

Geperated 11/5/2015 &t 12:16 PM

RRC Determination: Necessary with substantive public interest

Rule

02 NCAC 37 0201
02 NCAC 37 0203
Q2 NCAC E0B 0101
02 NCAC 608 0201
02 NCAC 608 0202
02 NCAC 608 0205
02 NCAC 80B 0302
02 NCAC 808 0401
02 NCAC 608 0402
02 NCAC 608 0603
02 NCAC 608 0604
02 NCAC 608 0605
02 NCAC 808 0701
02 NCAC 608 0702
02 NCAC 80B 0804
D2 NCAC 60E 0805
02 NCAC 608 ,0901
02 NCAC 60B . 1003
02 NCAC 60B 1004
02 NCAC 608 1005
02 NCAC 608 1006
D2 NCAC 60B 1008
02 NCAC 608 1009
02 NCAC §0B ,1010
02 NCAC 60B 1011
02 NCAC 608 . 1012
02 NCAC 60B 1013
02 NCAC €0B .1014
02 NCAC 60B 1015
02 NCAC 608 1016
02 NCAC 608 1017
02 NCAC 608 1018
02 NCAC 608 1019

RRC DETERMINATION
PERIODIC RULE REVIEW

July 01, 2015 through June 30, 2016

Agriculture, Board of

Total: 58

Determination

Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public Interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public Interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public Interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest

APO Review Date

September 19, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 18, 2015
September 19, 2015
September 19. 2015
September 18, 2015
September 19, 2015
September 19, 2015
September 19. 2015
September 19, 2015
September 18, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 19. 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 18, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 189, 2015
September 189, 2015

02 NCAC 608 1020 Necessary with substantive public interest September 19, 2015
Miprse/ReporisRRC pencdicRueR eview pl 75 Type=R A C Detarmina on8sOeterm) nation=Necessary % 20m e sutsiantve’ 6 20public ' 20inerest8bCo . 12
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1208

02 NCAC 60B 1021
02 NCAC 608 1022
02 NCAC 0B 1023
0z NCAC 60B .1024
02 NCAC 60B 1025
02 NCAC 608 1026
02 NCAC 80B 1027
02 NCAC 608 ,1028
02 NCAC 60B .102¢9
02 NCAC B0B 1030
02 NCAC 808 1031
02 NCAC 60B 1032
02 NCAC 60C .0101
0z NCAC 60C 0102
02 NCAC 80C .0201
02 NCAC 60C 0203
02 NCAC 80C 0204
02 NCAC 60C 0205
02 NCAC 80C 0206
02 NCAC 80C 0207
02 NCAC 80C 0208
02 NCAC €0C .0209

RRC Determinaton - Penodic Rule Review

Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest

September 18, 2015
September 19, 2015
September 19, 2015
September 18, 2015
September 19, 2015
September 18, 2015
September 19, 2015
September 12, 2015
September 18, 2015
September 18, 2015
September 18, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 19, 2015
September 18, 2015
September 19, 2015
September 19, 2015
September 19, 2015

hip ivats Reports/R R CipericdicRudeR eview Pl 7 Typo=RRC DeterminaticnSsDeterminat o= Necessary % 20with% 206 ubstantive X 20putb c % 20 reresténC o

22

30:12

NORTH CAROLINA REGISTER

NDEFERE 15,2015

1308



RULES REVIEW COMMISSION

1S5

RRC Delermenmon - Perodc Rule Review

Generated 11/52015 af 12:18 PM

RRC Determination: Necessary with substantive public interest

Rule

02 NCAC 59C 0303
02 NCAC 5SE 0101
02 NCAC SSE 0105
02 NCAC 59F 0106
02 NCAC 59G 0101
02 NCAC 556G .QL‘
02 M £003 0103

02 NCAC 858G 0104
02 NCAC 58G 0105

i A 3ts/R eports R R Clperiodic R ueR eview plf 7s Types RRC Determinationds Determination= Necos sar y % 20with™ 20s ubstantive 20putl ic % 20interes18bC 0.

RRC DETERMINATION
PERIODIC RULE REVIEW

July 01, 2015 through June 30, 2016

Total: 12

Determination

Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest

Soil and Water Conservation Commission

APO Review Date

September 19,
September 19,
September 19,
September 18,
September 19,
September 12,
September 19,
September 19,
September 19,
September 18,
September 18,

September 18

2015
2015
2015
2015
2015
2015
2015
2015
2015
2015
2015
2015

"
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing address: Street address:
6714 Mail Serviee Center 1711 New Hope Church Rd
Raleigh, NC 27699-6714 Raleigh, NC 27600-6285

November 19, 2015

Jennifer Everett, Rulemaking Coordinator
Department of Environmental Quality
1601 Mail Service Center

Raleigh, North Carolina 27699-1601

Re: Readoption pursuant to G.S. 150B-21.3A(c)2)g of 15A NCAC 02B, 02H, 02T,
0zu

Dear Ms. Everett:

Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S, 150B-21.3A(cH2)g.  After
consultation with your agency, this set of rules was discussed at the November 19, 2015
Rules Review Commission meeting regarding the scheduling of these rules for
readoption. Pursuant to G.S, 150B-21.3A(d)(2), the rules identified on the attached
printout shall be readopted by the agency no later than October 31, 2019,

If you have any questions regarding the Commission’s action, please let me know.

Sincerely,

Abigail M.
Commission Counsel

Administration Rukex Division Judpes and Clerk's Ofhioe Rudes Review Crwl Righty
Y1933 13000 0194313000 Assistams Q194313000 Comnmassion Dyvisson
fax 91943132100 G 919451-3104 G19431-3000 fax: 9194313100 S19431-3000 G19a3-3036
fax: 9104313100 faen: 919431-314 fax: 9194313103

An Equal Employment Opportunity Employer
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